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LEHI HIGH SCHOOL
180 North 500 East . Lehi, UT 84043-1999
Phone: (801) 768-7000 • Fax: (801) 768-7007
Sheldon Worthington, Principal
Mari Braithwaite, Assistant Principal • Fred C. Openshaw, Assistant Principal

3.

The role of a parent is to encourage and support their daughter and to be positive
about the program, the coach, and their daughter's role in the program even
though inside they might disagree. Players often reflect the attitude of their
parents. My dad always told me: "Be wise and kind and somewhat blind, and look
for the good behind " It has also been said, "If you don't have anything good to
say, don't say anything at all " As a parent of an athlete who I felt got the "sfcaft," I
know how hard this can be (especially since I was the coaches's boss). If your
daughter comes home complaining because of this or that, put your arm around
her and tell her you're sorry she feels bad and that you love her, but don't get
caught up in a pity party Coach Gladwell, our very successful (and long time
boys' varsity basketball coach), wisely stated, "The moment a parent participates
in bad mouthing a coach in front of their student athlete is the moment the athlete
quits trying It gives them an excuse for everything that doesn't go their way "

4

Parents are invited to express any concerns they might have to LHS
administration We will carefijlly consider each concern brought to our attention
and pass it along

5.

We are asking parents' support in helping to transport girls to practices (when
appropriate), helping with team dinners and parties, and in any other positive way
that builds team unity

6.

We ask that you communicate to the coaches individual concerns of schedule
conflicts, injuries, illness, etc , and items related to #5. All other communication
should go through administration.

7.

We ask our coaches to coach Do not contact any coach for anything other
than the afore mentioned items. Violation of this rule will jeopardize your
daughter's position on the team.

8

The girls will travel and be with the team at all times Exceptions must be cleared
by administration

I am looking forward to a positive and successful new year Let us all work together to help our
girls be the very best they can be (sounds like an Army commercial) I appreciate your support of
LHS and thank you for your involvement Please feel free to contact me anytime

Sheldon Worthinp-lon P n n n n a l f H^

PD-0Q55H71

LEHI HIGH SCHOOL
180 North 500, East • Lehi, UT 84043-1999
Phone: (801) 768-7000 • Fax:(801)768-7007
Sheldon Worthington, Principal
Man Braithwaite, Assistant Principal • Fred C. Openshaw, Assistant Principal
April 15, 2004
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DEFENDANT'S

EXHIBIT
Dear Girls' Basketball Parents,
I recently had the opportunity to speak with several cf you about ways to improve the Lehi High
Schools girls basketball program. I was impressed with the thought and genuine concern each
one expressed on making our program even stronger. I have taken time to consider each one's
perception with whom I visited. The conclusions that I have drawn are these
1

Everyone is deeply concerned for their own daughter's happiness and welfare.

2.

Everyone believes our team has not come close to reaching its potential.

3.

Everyone says they want our team to be successful

4.

Everyone wants to see every girl succeed in her team role

5.

Even/one wants the same set of standards for every player.

It was interesting to me that everyone no matter whose daughter was on the team wanted the
same thing It was also interesting that even though individual perceptions were at times directly
in opposition with each other, everybody spoke with a conviction and passion that was
compelling Where in lies the truth? The truth lies in each one's perception. Individual
perception becomes the truth no matter what did or didn't happen The question really becomes,
"What is each person, parent, player, and coach willing to do?" If one is not willing to try to
change their perception, there is no point in trying because whatever is done will never be good
enough. If this is your reality, perhaps the best thing for you to do is to move to another
community and program that is best suited to your daughter's situation As principal, I will do
everything in my power to preserve your daughter's eligibility with the UHSAA. The final
decision, of course, is up to the State
Upon review of the whole situation we have set forward the following guidelines and
recommendations
I

We have spoken to Coach O'Conner and given him recommendations shared with
us by al] parents He has committed to examine and improve the program
wherever he can He has our full support
Coach Lynn Allen has been asked and consented to be an assistant varsity girls
basketball coach Coach Allan has been an assistant varsity basketball coach for
many years at LHS He understands the game and works well with Coach
O'Conner He has also hppn ^ ^ * - - ^ii-
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Paul C. Fair
SUITTER AXLAND
P.O. Box 45101
Salt Lake City, Utah 84145
Re:

O 'Connor vs Burningham. et al

Dear Pant
In response to your March 7th letter, I believe that our responses have been accurate and
complete,'under the circumstances^ This case is more thari just abpu> a single:letter or a single
statement. -The- whole w h i s p e r £ d « : ^ W g ^ ^ p a i g i i designed tcxdefame ajQc|^^TjSctevCoach
O'Connor covers at least a one year period of time, cornmencing with the 2003-2004 school year
and continuing unihterrupte~d through the~summer of20G4 and onto lie beginning of the 2GQ4-2Q05
school year when he was terminated. However, so that there is no question, we consider the written
material identified on the attached sheets to be defamatory. You have copies of all those documents.
We are waiting for your .responses to our discovery requests in order to understand and identify all
of the defamatory material.
Smcerely,
KESLER & RUST

Attachment
JCR/fd
F:\DAT AVTRUST\d'ConnojAltrfarr4.wpd
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AUTHOR/DOCUMENT

DATE

Gary Bumingham

March 15, 2004

Will Sunderland

Unknown

Bate-stamped documents PD-0G76- PD-0082

Unknown

Gary Bumingham

September 7, 2004

Dallie and Wendy Hadeilie

Unknown

Gary and Jeanna Bumingham

March 25, 2004

Chad and Kade Hillsatcd

July 19, 20C4

f Jessica Johnsen

July 12, 2004

John C Rogers

July 14,2004

KLevin and Robyn Noms

July 7, 2004

Sue Chandler

July 4, 2004

t Will SWerlapd

[July R 2004

Todd Kirkpatnck

July 4, 2004

Sandy Philips

Unknown

Ruby Ray

Unknown

Ken Noms

July 13,2004

Curt and Julie Parke

July 10,2004

Mike Powell

July 73 2004

Barbara Powell

I July 7, 2004

Michael Hyde

March 1,2004

Michael Hyde

March 11, 2004

xAunanda Hyde

I March 1,2004

Michael Hyde

1

March 6, 2004

John Rogers

March 10,2004

Dariene Durrant

Unknown

Will Sunderland

Unknown
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Robert and Kim Price

1 July 4, 2004

Kent and Suzanne Beckstead

Unknown

Lisa Gray

Unknown
. ..

I
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t
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Jeff Bumingham

July 17, 2004

f

Haderhe's

Unknown

F

Mr and Mrs Jex

Unknown

Gary and Jeanna Bumingham

July 13, 2004

1

Parent Basketball Meeting Minutes

Maich 9, 2004

1

Steve Davis

July 6, 2004

J

1 July 7, 2004

1

Drew Downs
Kay la Bumingham

July 18,2004

Sue Chandler

March 12,2004

, Breezy Chandler

Unknown

1

Tab 3

To Whom It May Concern: I write this letter to address my concern of the program at
Lehi High School, Girls Basketball. I have watched my granddaughter go from a very
confident Young Lady, that loves basketball, to a timid not sure of her self player. She
loves the game and wants to continue playing as long as time allows. However I know
that as long as things stay the same at Lehi, and every play needs to run through one
player, I don't see her wanting to play.
In following the girls basketball program all season, I noticed that one player stood out
in all the stats the paper would give. I don't for a minute discount her as a great player,
however at the games I was able to attend, I could see that she was left in even when
Lehi was up by a very safe distance. I could not see why the others on the bench were
left to sit and watch instead of building the team for the future. I know that it is
important to develop your best players, however I think it is also just as important to
develop your whole team. I am concerned, I think things need to be changed in the
program.
One last thing I would like you to consider, I think the pressure put on this one girl by
the coach is not healthy. At the state tournament this past year she fell apart. I think
she blamed herself, and I think the pressure she felt was just too much for a high school
sophomore.
Sincerely Ruby Ray

EXHIBIT H

PD-0123

I really don't know what to say except I just want to play ball I've always loved
playing team sports and was excited to play in high school. Soccer is awesome. I look
forward to it every year. Coach Bergholm is great. I wish I could say that about
basketball but after the last two years and all the crap that still goes on, I pretty much now
dread the thought of playing for O'Connor anymore and if Berg quits basketball I think it
will be unbearable. Playing for Coach O'Connor has been the most draining and
frustrating experience I have ever had in sports. WE have a great team. I love my
teammates and for the most part we all get along. No one that I know is "jealous" of or
hates Michelle. She is a very good player and makes our team better. The problem is
that Coach O'Connor doesn't care about anyone but Michelle. He talks so much about
cc
team bonding but he is the one that drives a wedge in it. He constantly tells us how
wonderful Michelle is and how we should be honored to play with her. If he would just
be fair, most of the problems wouldn't exist. The rules need to apply to everyone. He
only listens to one parent and that is Michelle's mom. She is always at school and
practices talking with him. Pretty much, she calls the shots. Even Michelle says she
wishes her mother would back off and not put so much pressure on her. A coach should
inspire his team to do well not drive them away from the program. Coach O'Connor is so
worried about Michelle getting her stats so she can look good and make him look good
that he forgets about the rest of us. I feel like I am a good player but I think even I've lost
confidence in my game. I know other players have said they're afraid to do anything. I
never know what to expect from Coach O'Connor. He tells me to take shots in the games
but then pulls me out when I do. If we would play more as a team, I think everyone
would do better, including Michelle. It's hard to play for someone that always beats you
down and is so negative.
I don't know if I will play this year or not. Coach O'Connor is mad because I hurt my
shoulder playing soccer. He thinks I should just pick one sport and it should be
basketbalL The trouble is, when I don't play, I really miss it. I also love my teammates.
I would give anything to have a coach that was positive and fair and could take the
players we have and build a team. We could be awesome!!!!!!!!!!!

PD-0112

My name is Kenny Norris, and along with my wife Robyn, we are writing this letter to
let you know our feelings towards the girls basketball coach at Lehi High School. Our
daughter Kaci played basketball her sophomore year at Lehi, before this she had played
basketball since the age of 8. Their was a group of girls this age that played together for
5 years . They played for several championships and traveled to many tournaments
playing together as a team, several people would make the comment of how these girls
would be unstoppable when they played together in high school. Well their dream was
cut short when they entered their sophomore year and Lehi highered a new basketball
coach, this being Mr. O'Connor. The first thing he did was split the girls up. Then
practices started and that's when he began his degrading process. Kaci loved the game of
basketball and was a great 3 point shooter but the more she practiced with O'Connor the
more she grew to hate it. Robyn and I both noticed a change in Kaci her sophomore year
her confidence and self esteem seem to be heading in the wrong direction, and she wasn't
playing the same aggressive game we had known her to play. We asked her what was
going on and she replied to us that on several occasions Coach O'Connor had yelled at
her at practice telling her how stupid and dumb she was. He also had her so scared of
touching the ball, afraid she might be yelled at or called a name. We as parents work
very hard in building our childrens confidents and self esteem to have someone of this
caliber bring them down. Kaci also rodeos and had to miss two practices in early
November, when she returned she was benched for 3 weeks and was told by Coach
O'Connor she better get her priorities straight. Kaci had a successful rodeo season and
went on to win a state championship. When it came time to try out for basketball the
next year Kaci had a hard decision to make but her decision was the right one, not to try
out for the team, though this meant she would not be playing with the girls she had
played with for several years Kaci's decision turned out to be a smart one. I watched
several girls with awesome ability and talent be degraded and be denied college
opportunities that they deserved. I am only glad that Kaci made the decision she made
and is now attending SLCC on a full ride scholarship in rodeo. I honestly feel if she had
playing for O'Connor her dreams of college would have been lost. We feel that the girls
program at Lehi deserves better than this. Maybe we should look at Morgan High School
who has won several state championships but those girls have played together as a team
for several years, not played with girls recruited from other schools. LEHI DESERVES
BETTER THAN COACH O'CONNOR!'!!
THANKS FOR YOUR TIME

KENNY AND ROBYN NORRIS

PD-OlZSU'on

July 10, 2004

To Whom It May Concern
This last year our family had the chance to attend some of the Lehi girls basketball
games, including the State Championship down in Ceder City
We enjoyed the games and participation with the team We were however disturbed by
the acts of favoritism shown toward one player Michelle Harrison given by Coach Mike
O'Coner
It was evident that most of the plays were designed for and around one player (Michelle)
If there was a player open for the perimeter shot and they took the shot Coach O'Coner
would harshly yell at the player or pull them out of the game to sit on the bench
We feel, there is a great deal of talent and athleticism demonstrated by many of the girls
on the team Several of the girls have the ability to excel and receive basketball
scholarships to colleges and universities Coach Mike O'Coner is restricting others from
reaching their full potential by his coaching techniques and favoritism
High School Girls basketball is a team sport and should be coached as a team sport not
how it was coached this last year We would appreciate action be taken for the Lehi girls
basketball season 2004-2005 by removing Coach O'Coner from Head Coach position
Give all players an equal opportunity to excel and reach their full potential'
Thankyou,

y

^

,

QpJlu? Pou032
C^rt and Julie Parke
Highland, Utah

PD-01131fl„

July 7, 2004
Board of Education
Alpine School District
575 North 200 East
American Fork, Utah 84003
Dear Board Members
I am writing this letter as a parent of two girls who are members of the Lehi High School
Basketball team I have a daughter who will be a senior and another who will be a sophomore
this coming year Their continued involvement with the program causes me some concern
Having been associated with the program the past three seasons, I have become increasingly
concerned with the direction the program is taking I am particularly concerned with two things
First, the abusive behavior Mr O'Connor (the coach) directs towards the girls Second, the
double standard that exists on the team regarding the treatment of Michelle Harrison
Regarding the double standard I have routinely observed how one girl gets special treatment In
fact, one might wonder if she is the coach at times One has but to watch a game to see how she
is treated as compared to the other girls O'Connor and this girls parents are very close and this is
evident In my opinion, coach sacrifices all of the other girls, their goals and aspirations in order
to allow Michelle Harrison to have special privileges and treatment The parents have expressed
their concerns to coach and the administration regarding the lack of a clearly defined set of rules
Coach responded to the players, the parents, and the administration that he believes that such a
standard would be counterproductive In other words, coach O'Connor is a proponent of
anarchy Coach O'Connor is too close to the Filamohala family and this must change in the best
interest of the program and the girls involved
Coach O'Connor is very abusive in his treatment of the girls I have watched coach get scream
and rave at girls (never Michelle) to such an extent that I have been embarrassed for him and
upset with myself that I have allowed this behavior happen This behavior is the norm rather than
the exception This behavior must be allowed no longer
I support a coaching change at Lehi High School for the girls basketball program This needs to
be done in support of the girls They deserve the opportunity to work hard and achieve their
goals This is true for all the girls rather than just one1
Sincerely,

i>
PD-0116

1iT7R

Ken Norris
90 West 100 North
Cedar Fort, Utah 84013

DEFENDANTS
i^-^-^fa

July 13, 2004

To Whom It May Concern,
I am writing this letter per a request from Mrs. Donna Barnes.
I was a little league football coach in Lehi for 25 years coaching 7th, 8th and 9th Grade
football teams and I have also been the National Director for the Utah High School
Rodeo Association for the past 15 years. In this position I am responsible for the team
that Utah sends to the National High School Rodeo Finals. This team has won the
National Championship 4 times. Thus, I feel my experience with youth has covered
many years and been successful.
I have watched Coach O'Conner's interaction with the Lehi girl's basketball team for the
past three years. I am disappointed in the effect that he has had on the girls who recently
graduated from Lehi High School.
I have a granddaughter, Kaci Norris, who was a member of the girl's basketball team
until 2003 I have watched this particular grade of girls since they were 7th graders
These girls had a very successful career in basketball. They won 2nd place as 8th and 9th
graders, losing only to Mountain View who have a very successful basketball program.
As these girls entered high school they were very confident and loved playing the game
When Coach O'Connor became their coach, I saw a very different team. The girls lost
their confidence, and were afraid to play the game the way they usually played. My
granddaughter finally quit playing basketball because of his constant comments, which
ruined her self confidence
However, I did continue to follow these girls because they were her friends. This year at
the State Tournament it was obvious to me that he was trying to promote one of the girls
on the team as a "star" and not playing "team" basketball. If one of the girls happened to
make a mistake, he would pull them from the game taking them out of the flow of the
game. But if Michelle Harrison made a mistake she would continue in the game
Basically, she was the only one allowed to take most of the shots The whole offense
revolved around her. I feel the team could have done better, if the other girls would have
been allowed to be part of the game as well.
I think it is sad that a High School Coach has been allowed to crush so many girls' self
confidence. High School athletics are suppose to help kids gain self confidence and make
them better people. Having a coach like that at Lehi High School does not benefit the
girls or the community

PD-0117
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July 17,2004

To Whom it May Concern:

I would like to take an opportunity to express some of the thoughts I have had while I observed
my niece play basketball for the Lehi High School girls team the last several years. What I have
observed from Coach O'Connor has been very self-serving and totally out of line with the
purpose of High School sports programs. For two years now I have watched girls go through his
program and leave frustrated and insulted. These girls have been committed, hard working,
teachable girls who have left the program frustrated because their opportunities to experience the
satisfaction of reaching their goals was never a possibility. It is evident Coach O'Connor's
philosophy about coaching is different than that of the Utah High School Activity association.
Since when has the Utah High School Activity Association promoted and supported double
standards? When has the Utah High School Activity Association promoted and supported one
athlete at the expense of the other athletes? Let me tell you the final event that caused me to
withdraw all support for Coach O'Connor. Last year I attended the state championship
tournament in Cedar City, Utah. Lehi entered the tournament as region champs and therefore,
drew an 8th place seed from another region. Lehi lost a close game by doing exactly what coach
O'Connor had programed the kids to do all year...get the ball to a certain player (Michele
Harrison) on offense. All the other team had to do was make sure Michele did not get an open
shot so her shooting percentage would be low. The girls got the ball to Michele on offense, and
Michele scored the majority of Lehi's points. After the game coach O'Connor blasted the rest of
the team in the newspaper for not helping Michele on offense and praised Michele for
"carrying"the team. This statement upset me because the rest of the team did what they had been
coached to do all season ..get the ball to Michele This being the case, why would coach
O'Connor blast the rest of the team for doing exactly what he coached them to do 9 What motive
did coach O'Connor have for expressing himself in such a manner? Michele is a wonderful
basketball player, but why does coach O'Connor promote her at the expense of the rest of the
team. These girls are leaving the basketball program frustrated for a good reason Every athlete
on the team should have an equal opportunity to reach their goals. Their goals may not be as
lofty as others, and they may not even be able to reach the goals they have set, however, they
deserve an equal opportunity to attain such goals.
Sincerely,
Jeff Burningham

PD-0130,.,,.

Regarding Mr Mike O'Conner

I

DEFENDANT'S 1
.^EXHIBIT
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To whom it may concern
1 am writing this letter out of concern for the sports department at Lehi High In the spnng of 2003
at track practice there was an incident that 1 would like to make you awaie of Michelle Hamson had
sprained her ankle I witnessed Coach O'Conner ice her leg for the whole duration of 2 piactices What
upset me was that there were two and three year letterman trying to piactice to prepaie foi the state tiack
meet and his only concern were towards Michelle I would also like to bring to your attention that Michelle
was only in ninth grade which is still in the junior high that has there own track team When Mike
O'Conner brought Michelle up to high school level it seemed as if all the othei paiticipanls didn't mattei If
you would like other participants input from the 2003 track team let it be known because I know how they
all feel My little sister wants to play Lehi varsity basketball but 1 will not let hei play fot him because
everything revolves around Michelle I think that theie needs to be something done about this I undei stand
that Michelle is a gieat basketball player but it still takes 5 to play the game, lets involve 4 moie

Sincerely,
Chad Hillstead
Kade Hillstead
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In reply to Grrls basketball coach O'Connor
Lehi High School Athletic Board
Dear Lehi High School Athletic Board,
On hearing that there is an mvestigation of the Lehi girls basketball coach O'Connor I could not pass up the
chance on letting my sediments be known I've played several different sports in high school, I had different
coaches that implemented their ideas One thing I have learned through my years of high school ball and
assisting in college is the importance of an excellent coach makes for the players, school and the citizens of
the community A coach is trust worthy to the players, faculty and the parents or the fans A coach is also a
mentor, is uphfhng not degrading players, a coach knows the game he is coaching A coach is professional
and fare
Coach O'Connor is none of the aspects a c o ^ h is to be and I'm not afraid to say it He does not know the
game I have been going to Lehi girl's basketball games for the last couple of years to support the young
women in our community For those couple of years I've left every game more confused men the one before
because of the coach can't seem to make up his mind on how to play the game All I ask is go to one game
and you could see what a disgrace he is to the player, school and fans The girls are afraid to play, because
he's out on the court yelling at the girls to shoot the open shot but if they do, they will get screamed at even
if they make it because it was suppose to be Michelle shooting the ball Its A lose, lose situation for the girls,
they are afraid to play the game that thtyWt worked hard at to play The coach sets double standards for the
team to follow One standard is for Michelle the other standard is for the rest of the team I've watched as
one player has been allowed to go home with her mom after the games, when the rest of the team are told
they have to ride the bus and stay together as a team I guess to sum this all up in a nutshell the head coach
of Lehi girls basketball coach O'Connor is ill qualified for this program and is a disgrace to the players,
faculty, fans and the community

Thank you,

JessicaJohnsen

^
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July 4, 2004
Board of Education
Alpine School District
575 North 200 East
American Fork, Utah 84003
Dear Board MembersThis past season I have had the opportunity of watching many of the Lehi High School girls
basketball games Several of the girls and their families are close personal friends of myself and
my family so I am aware of many of the problems the program is having I have been shocked at
some of the shenanigans O'Connor arranges and allows
I have witnessed the abusive behavior this coach directs towards the girls on this team I
commend parents associated with this man on their self control I don't know that I could be as
patient. I will not however, that O'Connor never directs the same treatment to Michelle Harrison
that he does the other girls There are clearly two sets of standards on the team one for Michelle
and one for everyone else I consider this deplorable and inexcusable I cannot comprehend that
a human being with any sense of decency and moral fiber can think this behavior is alright These
girls are subjected to and emotional and mental abuse that is unconscionable This must end
I am aware of a growing sentiment regarding the removal of coach O'Connor I support this
persuasion and I am willing to sacrifice my time, talents, and monies if necessary to see a change
take place even to the point of seeking a legal remedy for this abuse
I call upon you to do the right thing

make a coaching change and end the abuse1

I would be more than happy to come before the board to express my views further
Sincerely,

Todd Kirkpatnck
766-1920
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Alpine School District

TO WHOM IT MAY CONCERN:
I have gone to every girls basketball game they had last year. It was fun to do,
but most frustrating. To watch a coach favor only one girl (Michelle Harrison) was
unbelievable. She is a good player, but he had such potential in many of the players.
He was verbally abusive with the other girls, but never to Michelle. Every girl on the
team would tell the same story. Fm very concerned that we are going to have a repeat
of the same thing this coming year.
If this sort of thing is allowed to carry on, there will be many girls who will not
reach their potential, because they will be held back to make one girl look great. Most
plays are stemmed only around her. If the other girls shoot, even if they make the
point, he pulls them out and yells that they ruined the play. The play being to pass in
to Michelle, who had two or three players guarding her, and it was impossible.
Many citizens at the tournament, just shook their heads, and said to me "How long
will Lehi let this man coach?" It's a shame. Everyone can tell what is happening, and
they don't even know the players. They are just there to support Lehi because they are
great fans. They all and I feel that it is time for a change.
Any consideration you can give this matter would be appreciated.
Sincerely,

Barbara Powell
605 E. 300 No.
Lehi, Utah 84043
768-3338
Lehi Girls Basketball needs a coaching staff that will try to help every girl reach
their potential, not just one girl. They have the girls to make a great team, if they are
allowed to play and be a team.
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To Whom It May Concern:
I have been an active follower of the Lehi High School's sports programs through
out my life. I have also had the privilege of playing sports in the High School
level and looking back on my school days most of my fondest memories come
from the games that I had played and the coaching staffs that I have come in
contact with.
It saddens me to watch these girls perform to sub standard levels on the
basketball floor. These girls play scared when they are out there on the floor,
and it is not that they are scared of the game or the team that they are facing, but
are scared of their coach.
A coach is just that, he is a mentor, a developer of skill and to help guide the
team to victory off and on the floor. A coach is not one who should show
favoritism to one or the other. Coach Mike O'connor lacks these skills and it
shows.
You would have to go to just one game to know what I mean. To see him yell
and act like a child on the sidelines because of a missed open shot attempted by
someone on his team. Then to have him give thumbs up to another person who
shoots the ball and misses, and is also heavily guarded is sad and an
embarrassment to the program.
These girls have all the talent in the world and deserve to have the opportunity to
play and show off the talent that they have developed through the years of
participating in the programs here in Lehi.
Looking back I know that I to would play in fear for Coach O'connor. I am so
thankful for the athletic boards that I have played for and once again it saddens
me to think that these young girls are not going to be able to play to their full
potential. The ones that can fix this problem, I ask that you will. So that these
young girls when its all said and done can look back on their High School days
and have nothing but great memories of the sport and the coach's that have
helped them off and on the court.

Sincerely Mike Powell

PD-0091

DEFENDANT'S

I

: EXHIBIT

\;

Dear Alpine School District Board members,
We are writing this letter to express our concern of the Girls Basketball program at Lehi
High School. During the past basketball season, we have experienced so many negative
things and want to express some of our concerns to you.
The first thing we want to express is the fact that special treatment was given to one
player on the team. Coach Mike O'Connor always put one player above everyone else.
He would lay out the rules and time and time again the rules would not apply to her. At
the end of the season last year, after the girl (Michelle) threatened to play basketball
elsewhere, he told the girls that if she left he would leave. For my daughter that was a
slap in the face. He was basically saying; " I am only here for one person". Coach
O'Connor took team-building opportunities and pitted the girls against each other all
season. We know that this is not Michelle's fault. We saw how that poor young woman
fell apart after the first loss at state. Too much pressure was put on to her, and that not
only made the others feel less valuable, it was too much pressure for a high school
sophomore.
Second, we want to express our concern with the way the state tournament in Cedar
City was handled. The team was told to stay in the hotel and stay together. If they did
not, they would not be allowed to play in the game the next day. Michelle left even
though the coach told her to stay, no reprimand was given to her. The next day the
coach at the college left my daughter (with some other team members). If it had not
been for a parent that stayed behind they would have had to walk to their hotel. This
was not only a safety concern, but also made girls fell like this was just another way
Coach O'Connor could care less for them. The last night some of the girls left their room
and went to the lobby and were talking to some boy's. They were then asked to leave
the lobby and so they went back the their rooms with the boys. All of those girls were
punished, however Michelle was in a pool with her boyfriend and nothing was done
about that. I want you to know this was not an isolated incident we could give you
numerous examples of unfair treatment such as this.
In working with Coach O'Connor we feel he knows the game of basketball, my concern
however is with his ethics. We watched him take my daughter, a very confident
aggressive basketball player, and run her so far into the ground that she could not even
dribble the ball to mid-court without looking for someone to pass it to. She is scared to
death of him, but I encouraged her all season to respect and follow his instructions.
After experiencing this year I can no longer support him and the way he treats the girls.
I think you have to be respectable and consistent in your treatment to everyone to gain
respect.
Lastly, we met with the principal and his staff last April to discuss our concerns (after
the coach told us that nothing would change). We were told that it was just our
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perception, and we should just be positive and work together. From that point till now,
we have not said anything negative and tried to make the best of things. During this
summer the team has been split into two teams, our daughter and all of the girls that
expressed their concerns were put onto one team, and the girls that went along with the
coach were put onto another. Instead of taking the summer to try to mold them
together, he is dividing them further. We have tried to support the coach for the sake of
the girls. We offered our cabin as a retreat to take the girls fishing for a bonding
experience, and have tried to support the team. Nothing has come out of it. I am afraid
no one wins with Coach O'Connor as head coach at Lehi High. We don't want to see him
lose his job, we just know he is the wrong man for the job of Head Girls Basketball
Coach. We feel that the Head Basketball Coach should be a fair person who inspires
respect and encourages teamwork. We hope that you will consider making some
changes to improve the situation.
Thank you for taking the time to listen to us express our concerns,

Sincerely
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I am very concerned about where the girls basketball program at Lehi High School is
going I have always tried to teach my daughter to respect her leaders But it has been
really hard on my daughter to see a man disrespect her in the way that Coach O'Connor
has He is very single minded towards one girl on the team (Michelle Harrison) I just
feel that he needs to treat all the girls with the same respect that he expects out of them I
know that my daughter would come home after every game and cry Why should she be
crying when we were winning all of our games? He always had a rude comment or
something else to say to her and the other girls We don't need a couch that tears down
their self-esteem We already have a world around us that does that all ready We need a
couch that will build them up We want a couch that will give them helpful criticism not
hurtful
The very first day he came to Lehi he told the girls that he didn't want to couch at Lehi
he wanted to couch at Mountain View were he had couched before He has been kissing
up to the Mountain Views couch to try and get his foot in the door This was evident
when the Mountain View coach asked him to take one of his girls and put her on Lehi's
team He had twin sisters that were scholarship material and he felt this girl wouldn't get
the playing time she deserved Well what about our girls that actually live here in Lehi
She took one of our true blood pioneer players spots away from them We also had
scholarship material girls that year that lost their playing time so he could do the
Mountain View coach a favor Why didn't Couch O'Connor care for our girls like
Mountain Views couch cared about his?
I also did not agree with him making Michelle Harrison, who is a sophomore, the
Varsity team captain I guess I came from the old school where you have to earn that
position by proving yourself to be a leader It should be one of the older girls who the
girls respect and like The girls never got to vote on who they would have liked to be
their team captain they were told it would be her and if they had a problem with that they
didn't have to be part of the team What kind of attitude is that? Obviously that didn't go
over to well and she was no leader she just tore the girls down
I could go on for hours with the things that he has done But I'm sure you will get an
ear full all ready Maybe you should ask him what he does with all the money he makes
off fundraisers I would like to know that someone else besides him accounts for all of
that money
I just want a Couch that will help the girls in the future A couch that will truly grow
to love these girls not just tolerate them until he goes somewhere elsef
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Dear Alpine School District Board members, I write this letter to address my concern of
the program at Lehi High School, Girls Basketball. I have watched my niece go from a
very confident Young Lady, that loves basketball, to a timid not sure of her self player.
She loves the game and wants to continue playing as long as time allows. However I
know that as long as things stay the same at Lehi, I don't see her wanting to play, (as
well as many other very competent young women).
In following the girls basketball program all season, I noticed that one player stood out
in all the stats the paper would give. I don't discount her as a great player, however
when your left in the intire game just to build your stats then I question the stats. I
could not see why the others on the bench were left to sit and watch instead of building
the team for the future. I know that it is important to develop your best players,
however I think it is also just as important to develop your whole team. I know these
concerns have been addressed with the head coach, and he promptly dismissed them. I
think that if things in the program do not change, Sarah will not be willing to play, and
that would be a shame.

Sincerely Sandy Philips

^AAA*
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July 13, 2004

Board of Education
Alpine School District
575 North 200 East
American Fork, Utah 84003
Dear Board Members:
My daughter, Kayla Burningham, will be junior at Lehi High School this coming school year. As
a ninth grader, Kayla joined the girls basketball team and played junior varsity and varsity As a
sophomore, Kayla started every game for the varsity team Kayla is an extremely dedicated athlete
and student. From a very early age basketball has been her passion. She and I have enjoyed many
hours together training and working out. I have spent this time with her partly because I am
willing to help her develop her game and partly because we enjoy the time together. However,
the main reason we spend this time as we do is because we both love the game. Kayla has been as
eager to learn as I have been to share my limited knowledge of basketball with her.
Kayla understands that basketball is but a small part of her life and future However, at her age
reaching her goals with respect to basketball is very important to her. My wife and I will support
any worthwhile goals that Kayla or any of our children aspire to We feel it is important that our
children set goals and work diligently toward attaining them, thereby experiencing success and
failure. This is why we are so disturbed about the goings on with the Lehi girls basketball team.
The problems could include the following
1.
2.
3.
4.

Abuse
Discrimination
Finances
Recruiting

Over the past two years I have observed the abusive treatment meted out to the girls associated
with the girls basketball team. On many occasions, I have watched in stunned disbelief while
Coach O'Connor tears into one of the girls When seeing this behavior, my first reaction was
embarrassment. I was actually embarrassed for coach and the girls involved that this behavior
was going on in a public forum. However, this riposte soon turned to anger as I realized this
treatment was the norm rather than the exception. I have never seen a coach attack kids like this.
Of course, we were able to see these tantrums at the games What we didn't know at the time
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was that what we were seeing in public was just a tip of the iceberg, so to speak. In our home,
we began to notice that Kayla was increasingly aggravated when she came home from practice.
Being concerned, we began to ask questions. At first, Kayla said there was nothing wrong and
that she was just tired or that she had homework that she was concerned about. We could see
pressure building but didn't know the cause. Finally, one evening she broke down and told us
that coach constantly tears the girls down and that she couldn't remember the last time he said
something positive to her. Without saying anything negative about coach or expressing what we
were experiencing in our home, I asked the parents of several girls on the team if their children
were having a good experience. I was shocked at the responses I received. I had no idea the
sentiment about this abuse ran as deeply as it does. These girls should be rewarded to a fault for
good works. Coach O'Connor never praises nor rewards the girls nor does he attempt to
communicate with them in any personal manner. His treatment includes belittling, berating,
chiding, and attacking every mistake made. This treatment is then followed up with days and
weeks of no communication unless a child makes another mistake at which time the process starts
over. The pattern is unbelievable. This is the daily norm that each of the girls (except one)
experience. These girls need to be taught, nurtured, and shown positive reinforcement. This does
not mean that discipline and punishment are not important parts of learning however, this pattern
of psychological abuse is degrading and has no place in high school activities.
In the past two years, nearly a dozen girls have gone through this program with a very negative
experience. I am not aware of one of these girls nor their parents with anything positive to say
about coach O'Connor nor the program. The comments are contained in letters enclosed letters.
The abusive behavior is consistent. However, coach has developed a relationship with Michelle
Harrison and her family that is unconscionable. None of coach's normal tirades are ever aimed at
Michelle. There are rules for Michelle and rules for the rest of the girls. Michelle can go home
from games with her mother the other girls must ride the bus. Michelle can stay in a hotel with
her mother on road trips while the other girls must stay together. Michelle can talk back to coach
as she likes the others are berated without mercy. This coach has gone so far as to tell the girls
(on numerous occasions) "they are interchangeable and replaceable. I am here to coach
Michelle". I have witnessed Michelle talking on her cell phone during time-outs. Routinely, she
out of the huddle being coached by her sister or brother who have come down from the stands
while the other girls are in the huddle being coached by coach O'Connor. Dave and Judy
Filamohala (Michelle's parents) have frequent contact with coach. The relationship is so close
knit as to be unhealthy to the program. Recently, Judy arranged for Michelle's sister Kera to
come in and take over head coaching duties from coach O'Connor for two weeks. I know,
because I was asked to pay her salary for two weeks while she was the "Head Coach". I would
like to know how the parents of one player being so close to the coach can be healthy to the
program. The fact that Judy would even consider asking coach to consider letting Kera come in
to be the "Head Coach" for two weeks, demonstrates how close this relationship has become. No
other parent would even consider such a thing. I have no animosity against Michelle nor her
family. However, equal treatment is fair treatment and appropriate in a public school atmosphere.
Many parents have spoken with Mr. Worthington about this double standard. When asked,
Coach O'Connor responds that he doesn't believe in a single standard. Rather, he believes in
looking at each girl individually and treating each case separately... whatever that means. The
absence of standards and a well-defined set of rules is ANARCHY!! In other words, Lehi High
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School Girls Basketball anarchy at work. Each of the past two seasons, this has torn the team
apart. Rules and standards give the opportunity to assess growth, and provide accountability.
Maybe accountability is what is needed here.
My experience with the team and the way coach O'Connor oversees finances, provokes some
concern in my mind.
First, the way coach receives, handles, and accounts for cash is inappropriate. Funds coming from
parents, funds coming from Open Court, and funds coming from fund raisers and other donations
are pocketed and left to coaches discretion. Chiefly, the girls had worked at Open Court during
the summer to raise money for the program. These funds were appropriated to the program to
help offset the expense of the Nike Tournament in Arizona. Since the Lehi girls had also been to
camp at Open Court, concerns were expressed that if monies were paid to Coach O'Connor that
they be appropriately deposited with the school. Coach O'Connor wanted to go to Seattle with
Dave Houle to the Nike store to do some shopping. Lehi was scheduled to go to the Nike
Tournament in Arizona in December, therefor parents were concerned that the cost of a trip to
Seattle may necessitate parents "donating" more money to the program so the girls could go to
the Nike Tournament as planned. People had some concerns about how monies were being raised
and spent within the program. Coach O'Connor called a "mandatory" financial meeting. This
meeting began by coach O'Connor saying something along the lines of "I am the coach. I will
spend the money the way I want to. If anyone has a problem with that or wants to ask questions,
I will cut your girl from the team". In my opinion, there are some issues that need to be
addressed.
Second, I have been asked to pay large sums so that the team can play in off-season tournaments.
I have absolutely no problem doing this because I know some parents don't have the means and I
feel it is important that the girls play together as much as possible to help each other, grow as a
team, enjoy playing, and enjoy one another as teammates. This I have routinely done and as
mentioned above, when Michelle's sister Kera was coming in to take over as "Head Coach" I was
asked to pay her salary. However, after the way Coach O'Connor responded at the financial
meeting, I vowed to pay only what was required until financial issues are addressed. As soon as I
told Judy Filamohala this, Kayla was treated even worse by Coach O'Connor. Since I won't put
forth the funds, Kayla, who has started every game at point guard since her freshman year, is
replaced by a ninth grader (Judy's niece) and demoted to junior varsity. If this girl is better than
Kayla, she ought to take the position but Coach O'Connor ought not come in and remove her
without a word as to why. Kayla isn't even given the opportunity to compete for her position.
This is extortion and I will deal with it as extortion if necessary. These people are not
untouchable nor are they beyond the reach of the law.
Coach O'Connor brought a girl over from Mountain View to play. I feel that if people are going
to "transfer" they ought to follow the rules in so doing. I don't believe this was done in this case.
What happened to a coach being a beacon of ethics, honor, and moral fortitude?
I appreciate the opportunity of expressing the concerns I have regarding Coach O'Connor. Mr.
Worthington has been very good to meet with the parents and discuss these issues. However, I
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am concerned that another season will go by and another group of girls will be abused, fail to
reach their potential, and miss out on what basketball and sports in general ought to be about.
After meeting with the parents this spring, Mr. Worthington did two things. First, he wrote a
letter outlining the rules each parent and coach is to follow. This has gone largely unheeded by
coach as the umbilical cord to the Filamohala home is alive and well. Second, Mr. Lynn Allen, the
Athletic Director at Lehi High School has been made an assistant coach to the girls basketball
program. Mr. Allen is a great man. I have known him for many years and he has always been
willing to give of his time to help the youth of the community. I think having him as an assistant
will certainly help the situation. However, the problem goes much deeper than what some
oversight will cure. At the first tournament this summer, right after Mr. Worthington set the
guidelines, Coach O'Connor and the Filamohala's sat together and were as tight as ever unless
Mr. Allen was around. When Mr. Allen was around they acted as though they didn't even know
each other. This would be comical if the circumstances weren't so serious to so many girls.
Coach O'Connor is aware of what Mr. Worthington has proposed and one would have thought
that with the issuance of these guidelines by Mr. Worthington, Coach O'Connor had the perfect
opportunity to distance himself from the Filamohala family and claim independence. As the
various camps, workouts, meetings, and activities have concluded since the issuance of these
guidelines one thing has become very clear. His treatment of the girls is as abusive as ever. To
sum up his behavior this summer one could put it this way; if Michelle is there coach is there and
interested. If Michelle not there coach is not there nor interested. Coach O'Connor has
determined that he will not change.
I think it is time for a new coach. I say this for two reasons. First, for anything to change for the
better Coach O'Connor would have to both recognize that a change is needed and want to
change. He acknowledges neither. Second, as each year goes by another group of girls is robbed
of their goals, their dreams, their learning experiences, and yes their childhoods. Nearly a dozen
girls have graduated with bitter feelings towards this coach and many others refused to play for
this coach. This is not right. This is not moral. This is not ethical. In some cases, this may not
be legal. This is not what high school athletics is supposed to be.
Coach O'Connor has lost his objectivity and his independence and worst of all he has sacrificed
the trust and loyalty of the players, the parents, and the community. The community, the school,
the girls and the families involved all deserve more. They demand more. Now is the time for a
change.
Sincerely,
Gary Burningham
Jeanna Burningham
768-4466

cp/GLB
cc:Donna Barnes- Alpine School District Board, Michael Cooper-Attorney At Law
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July 18, 2004

Board of Education
Alpine School District
575 North 200 East
American Fork, Utah 84003
Dear Board Members
I am writing this letter to express my feelings about Coach Michael O'Connor I have been
playing basketball for him for two years now and even started varsity for him last year as a
sophomore. When I first arrived into his program and saw the frustration and tears amongst the
varsity team when I was a freshman I thought that it was their own problems and that they needed
to have better attitudes towards basketball and their coach. I soon realized (after I heard some of
the seniors crying in the locker room to one another) that the problem was not them. The problem
was that Coach O'Connor was not treating them respectively He belittled them at practice and
every play was run to Michele, not giving any other players a chance to succeed or do well In a
playoff game against Judge Memorial Susy Jex made a three-pointer that tied the game and
Michele yelled at her for not giving her the ball followed by Coach O'Connor yelling at her in a
time-out What did Susy do wrong? She tied the game for us in a critical point of the game and
instead of praise was given scorn In a region game this year I shot a wide open three-pointer after
the ball was reversed to me against a zone defense Michele yelled at me and told me that wasn't a
good shot and then Coach O'Connor yelled at me The next play, Michele dribbled the ball down
the court and shot .an airball three-pointer andjwas^eaQQura^^^y O'Connor saying. "Keep it up
Twitch, you'll make^at^ett time "
There is a double standard on this current basketball team and that is not Michele's fault It is
Coach O'Connor's fault Michele calls Coach O'Connor by the name Mike, she never calls him
Coach Another one of us has never called him that Michele got to design the team sweats with
Coach without any other player's say on it They did it in secrecy Michele got to design the new
jerseys that we are to receive next year without any of our opinions on them, too When I went to
talk to Coach O'Connor about some of the team's feelings to all this and that other girls wanted a
chance to play he told me that we need to understand that all the scouts are here to see Michele
and she will be the one to shine "Who are the scouts here to see?", was one of his questions to
me
At state this year in our first game, Michele made 28 of our 34 points and every play was ran to
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her. After the tournament, Coach said that we meant to lose state on purpose so that Michele
couldn't have her ring. This is ridiculous! What kind of players would even think of such a thing?
All year all we could talk about is how much we wanted a ring and how cool it would be to cut
down the net as a team. After we lost the first game and we were in the locker room, I went up to
Michele and told her that I knew how she felt with which she replied, "No, you don't know how I
feel All the pressure was on me." First of all, it is not healthy for a coach to put all the pressure
on one player. Second of all, I played the whole game and season with her and wanted to win just
as bad as she did. Coach O'Connor wouldn't even tell us one positive thing that night. All he
could do was make remarks to us such as, "Stop crying. You guys are don't listen. Only one
person had the desire in her heart. Etc." NOT ONE POSITIVE THING!! How can he say that we
don't care about winning. I shared a hotel room with two seniors and we cried the whole night
over our loss, but yet we didn't care?
Coach O'Connor always talks about how he wants team unity. The team had unity all except for
one person, Michele Harrison. We went on a river rafting trip as a team last summer and everyone
was there except for Michele. Michele showed up to about two or three team dinners the whole
season. She wouldn't go to practice when Coach O'Connor wasn't there and every time she said
that she was sick. What a coincidence that she was always sick when Coach wasn't there. When
the team would get together over Christmas break to shoot, she never came. Michele called a
meeting after a practice one day that was supported by Coach and she ripped on everyone for not
giving her the ball enough, how she had a bad co-captain, and that we were rude to her. She also
said that she is the scorer on the team and the team would run a lot more smoothly if we would
learn our places on the team. If we didn't give her the ball then how does she have 25 points per
game and about 20 shot attempts? After this meeting, Coach simply stated that if Michele leaves
Lehi then he will leave Lehi. Team unity?!? He is united to only one person, Michele Harrison.
After work-outs this summer our team is supposed to shoot for awhile. He goes on one end of the
court with Michele and helps her work on dunking the ball while the rest of us are on the other
side of the court shooting together. Is this not a double standard? It is Michele and Coach versus
the rest of the team. I can personally say that there was not one unkind word said about Michele
on or off the court last year. After the season was over, Michele and Coach spread a rumor
throughout the school that we hated her, were trying to get her to leave, and get Coach fired. I
went home from school crying because kids kept coming up to me in the halls that didn't know
one thing about basketball and were accusing me of ridiculous and untrue things. I know that
Coach was saying things because different boys on different occasions had told me that he had
said similar things that Michele was saying to his students in his P.E. classes.
Now I would like to tell you of the way that Coach has treated me and how things have changed
after Principal Worthington talked to him. Coach O'Connor has never went out of his way to try
and praise me or tell me good job. Of course there were a couple of times he would but he hated
doing so On the few times that he did praise me he says it quickly and tries not to look me in the
eye. He sure went out of his way to find things that I was doing wrong. He would yell at me in
practice for things that I didn't even do! I never could please him. After a while basketball wasn't
basketball anymore. It was more of a game to try and get Coach to notice me or get him to say
something positive to me. I would see him in the halls sometimes at school and he would walk
right past me with his head down and when he said he wouldn't look at me but just stick his hand
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up and give me a curt wave with his eyes fixed straight ahead. I have always had a feeling inside
of me that he doesn't like me. I have done everything in the world for that man. I was in the gym
every day after school when the season was over working on my game and challenging boys to
one on one. The wrestlers who were lifting after school and saw me in there gave me the
nickname "Lehi's Gymrai" I know that Coach saw me in there because he walked through the
gym at least once every day and wouldn't say hi to me. He walked as quickly as he could through
one door and out the other. It's like congratulating me or saying hi to me kills him. When myself
and some other girls got in trouble for hanging out with some boys after all the games were done
at state (in which we were just talking to the boys, nothing morally wrong happened), Principal
Worthington asked me to apologize to Coach. I went out to him one day at the track and
apologized. He gave me a quick nod of the head and quickly walked the other way. How am I
supposed to get along with a man that refuses to be friendly with any of his players, except for
one of course. When I would make a mistake on the court and he would ask me why I made the
decision that I did, I would begin to explain then he would literally scream at me to get out of the
gym or to sit on the bench. At practice he would ask me why I would do something wrong and
when I began to explain he would yell at me to get off his court and on the sideline. Sometimes he
would make the team run because of things I didn't even do. He was just choosing a scapegoat to
get rid of his anger on. Sometimes I was the scapegoat and sometimes it was another player but it
was always one of the players that worked the hardest for him.
I am in the gym every single day. I do thirty minutes of ballhandling a day and try to do an hour of
shooting a day too. Whenever someone is playing a game at the gym I ask if I can play. I want to
get better, I strive to get better. Basketball is an everyday part of my life. I never would have
thought that the sport couldn't be fun until this year. Coach O'Connor made it miserable for me
and a lot of other players on our team. I don't understand his way of thinking. Why doesn't he
want to like us or make the game fiin like it should be? Coach O'Connor is not a kind man. He is
absolutely rude. He belittles players and tries to make them unsuccessful. I don't understand it.
What is wrong with more than one girl succeeding? In his mind, the only person that can succeed
or that he will let succeed is Michele. She should be successful and she will be successful because
she is a great player. But this success shouldn't come from taking away our hopes, dreams, and
chances of success. My last two examples of his uncaring attitude toward us are these: He didn't
go support two of his graduating seniors at their state All-Star game at the end of the year and he
only went to one of our three tournament this summer. He only went to the tournament at CEU
and that was the only tournament Michele has been to this summer too. What another
coincidence. He disappeared from our team for two weeks this summer and has been helping
Michele's Utah Sky club team instead of going to his own team's tournaments.
What kind of a coach does these things to his team. He ridicules us, degrades us, and mentally and
emotionally abuses us. This is not the US Navy Seals training camp. It is a girls high school
basketball team. Something needs to be done with Coach O'Connor. When Principal Worthington
talked to him he just got more mad at me and has been making me play JV basketball all summer.
Is this how he repays me for all my hard work that I have given him? It's not right and action
needs to be taken. I will not take this from him anymore and neither will the rest of the players.
I've done everything I can and it is not enough. This team needs your help. I love basketball too
much to let a crude coach ruin it for me. Please do something about the unfair treatment that has
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been going on. Principal Worthington couldn't help, in fact he only made matters worse. I know
you can help so please do so. The ball is in your court. Do with it what you will.

Sincerely,
Kayla Bumingham
768-4466
y
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To whom it may concern,
I welcome this opportunity to express my concerns about coach O'Connor and the
direction of the basketball program at Lehi High School I love basketball, as does my
daughter Breezy We were both looking forward to her playing high school ball at Lehi
High Breezy will be a junior this next year and has been a member of the Varsity
Basketball team for the last two years Before she tried out as a freshman, Breezy heard
rumblings from some of the older girls and their parents about the "new coach" and she
was somewhat apprehensive I discussed with her HER attitude and told her not to make
any prejudgments I truly believe that every coach has their idiosyncrasies I have been
around sports all my life (as a player, coach and parent) and know that I may not always
agree with the coach but they are the coach and it is their call That said, the last two
years have been emotionally draining and Breezy is at the point of deciding if she even
wants to play another year The following are only a few of the issues affecting the girls
and the Lehi girls basketball program
Psychological and emotional abuse: I have a degree in social work and have worked in
the social services field for the last 28 years I have seen and dealt with many forms of
abuse I have to say that what Coach O'Connor has done to the majority of the girls in
his basketball program over the last two years, borders on psychological /emotional
abuse This type of abuse isn't as apparent as other forms of abuse but its results are
often more damaging and lasting The following are some of the consequences of this
emotional/psychological abuse my daughter (as well as many others) has been subjected
to through coach O'Connor over the last two years
1

Destroyed self esteem/confidence I've watched Breezy over the course of the
last two years, go from a very confident basketball player to one who is always
doubting herself and her ability She's "afraid" afraid to talk with coach, afraid
to ask questions, afraid of being criticized, afraid to shoot, afraid to mess up,
afraid of being ignored The atmosphere for the most part has been very
negative and stressful The girls are never "good enough" It is always "their"
fault There have been many, many nights that Breezy has come home from
practice and just broken down and cried There are many other examples I could
give and many other players that are experiencing the same things

2

Confusion Rules aren't the same for everyone Breezy says that she never
knows what to expect during the games If they shoot they get benched or yelled
at Because of this apprehension, they don't play up to their ability Coach,
however, feels they should be able to "step up" and blames them when they don't
They are told to play and "bond" as team but their efforts are sabotaged by
O'Connor himself insisting oq special treatment of one player Throughout the
years, Coach O'Connor has "ragged on Breezy about playing soccer because she
needs to concentrate on just onp sport He then turns around and criticizes her for
not going out for track (He is also one of the track coaches) They are told their
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parents are not to talk with coach O'Connor and if that occurs, the girl will be cut
from the team. All the while watching Coach and Judy F. spend countless hours
together reviewing film, discussing stats, straiegizing, etc. Breezy and some of
the other girls have been asked, "Whose side are you on?" Her response has been
" I didn't realize there were sides!"

Destroyed love of the game: By the summer after her Freshman year, Breezy had
decide she wasn't going to play basketball anymore. "It's just not fun", " It's just
not worth it", I'm dreading it", were some of her comments. I was disappointed
but supportive because I could relate to the draining nature the year had been.
The next winter before basketball try outs, coach O'Connor met with Breezy and
talked her into at least giving it a shot. When it came right down to it, she really
did want to play, so she did. By the end of this season she was even more
adamant about not playing again and has not decided right now if she will or
won't. It will be a loss for both Breezy personally and the team if she doesn't
play.

Inconsistent rules and double standards: Over the course of the last 2 years, Coach
O'Connor has had 2 sets of rules: one for Michelle and one for the rest of the team. The
following are just a few of the examples.
Shoes... other girls wanted or had black shoes but went out and purchased a new
pair of white shoes because Coach told them that was what they had to have.
Michelle bought black shoes. Coach said it was OK because she has a difficult
time finding shoes her size. A few weeks later Michelle came wearing white
shoes but decided to still wear her black ones for "away " games.
Practice uniforms. If you don't wear your practice uniform you have to run
sprints. This happened to Breezy once, as she couldn't find her shorts. She ran
sprints that practice. Michelle wears whatever shorts and sometimes jerseys she
wants. Very seldom does she wear the "official" practice ones. She does not
have to run sprints.
Michelle was allowed to fly home early from the Arizona tournament this year.
Michelle was allowed to stay with her mom in Cedar City during the State
Tournament and ride home with her Mom. Chelsie Haderlie was sick and wanted
to ride home with her family Saturday night after the game and was told " NO"
She had to stay over and ride hpme with the team on Sunday.

Coach calls play and Michelle changes it. Anyone else would be benched.
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Coach told Breezy to go in for Michelle. Michelle said "no" so he then put
Breezy in for Andrea.
Annie's mom confronted Coach. He told girls if their parents did that they would
be off the team. The only parents with access to coach are Michelle's.

Judy Filmoehala has now and always has had direct line to coach. There's hardly
a day goes by she doesn't talk with him. They spend time together reviewing
game films. She watches the films and sends the "official" stats for Michelle
back to O'Connor. On the other hand the other girls are told if they want to be on
"coaches side" they need to tell their parents to "shut up"
Michelle calls coach MIKE
Some of these examples seem petty but they have a cumulative effect. This inconsistency
creates a very chaotic and unfair program and undermines the whole "TEAM" concept.

Promoting One Player VS Building a Team: One of the biggest problems I see with
Coach O'Connor is his inability to build a team. It's not that the girls aren't talented
enough to have a "great" team, because they are. It's not that the girls don't want to work
hard or achieve, because they do. It's because he is more interested in promoting one
player and as a result promoting himself. It's total selfishness on his part as well as
Michelle's and her family's. Michelle has to be the best in everything. She has to not
only lead the team, but the division as well, in every individual statistic. This is all done
at the expense of the other players on the team. None of the other girls are given the
attention, help, opportunities, etc. to develop to their potential. In fact the exact opposite
has occurred as I stated earlier in regards to destruction of self-esteem and confidence.
The following are a few examples of this inequitable treatment.

Coach "chose" the Captains this year instead of letting the girls choose He of
course chose Michelle (Sophomore) over some very qualified and dedicated
seniors who would have been chosen by their teammates.
Games where Lehi is 20 to 30 points ahead, he leaves Michelle in to "PAD" her
stats. This doesn't give the oth$r girls an opportunity to play and get experience.
Coach O'Connor leaves Michelle in but takes Andrea and other seniors out when
they start getting "too many" points, thus making it more difficult for them to be
noticed and considered for college scholarships.
Coach O'Connor tells the girls that Michelle is the offense and insists the ball
goes to or through her every pl^y but then blames the other girls when things go

PD-0109. io5S

wrong. He has even gone as far as to say that her teammates intentionally lost at
State to make Michelle look bad!

Newspaper after newspaper article about Michelle but no "press" for the others;
especially the seniors.
Coach feels the need to even "promote" Michelle to her teammates.
In a "one on one" talk with Breezy coach asked her, "Do you really think
we would be where we are without Michelle?" Breezy answered 'NO"
and them asked him, "Do you really think we would be where we are
without Andrea, Tristen, Tara?" He changed the subject.
Coach told the team one day that when Michelle makes an assist, the
crowd 'roars" and applauds. He then added, "I don't hear that when
anyone else makes a good pass."
At the senior farewell meeting in Cedar City, Coach told the girls
"Michelle is the best player in the state and you should be honored to play
with her. I'm not going to let you drive her away. If she goes, I go."
He didn't even mention the seniors or any of their accomplishments.
Coach tells the girls to quit being "mean" to Michelle but has no examples
of what they have done to be "mean." He tells the girls they are just
jealous of Michelle and her ability and should be honored to play with her.
As parents and individuals we tried to address our concerns with the high school
administration this last spring. As a result, we were all given some "guidelines" to
follow. Throughout the spring and summer leagues and camps I haven't noticed any
changes in coach O'Connor's attitude or behavior. In fact there has been some backlash
and even more divisive behavior from him. He began by telling the girls at their
recognition night that he was not going to have set rules and he would make them
depending on the girl and the situation. He told them they all had to sacrifice for the
team this summer but then made excuses for Michelle missing most of the "required"
activities because she had personal pursuits. He also brought religion into the
conversation by saying he, as bishop, was missing girls camp and youth conference to be
at basketball camps and insinuated they needed to do the same. He has continued
throughout the summer to "ignore" Breezy. In fact when she went to talk with him about
dislocating her shoulder during a Summer Games soccer game, he looked at her, grunted
and turned away. This was 3 weeks ago and he has yet to even ask how she's doing. All
the parents were asked to direct any concerns or discussions about the team to the
administration and not the coaches. Michelle's mother continues to meet and talk with
coach O'Connor on a regular basis and in my opinion has no intention of relinquishing
her control.
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I feel the girls basketball program at Lehi High is on the verge of being totally destroyed.
There are 10 to 15 girls who have quit the program already and others who are
contemplating quitting Those that are playing are doing so in a very negative, divisive,
and emotionally draining atmosphere This includes Michelle who I feel is also a victim
of her mother's and coach O'Connor's aspirations. It shouldn't be this way. High school
sports are a time to grow and develop and have fun Everyone should have the chance to
improve their skills, increase their self-esteem and come away from the program with a
positive experience The Lehi girls basketball program has deteriorated during coach
O'Connor's tenure and I feel will continue to do so unless a change is made now.
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July 6, 2004
To whom it may concern,
We are writing to express some concerns about the girl's basketball program at Lehi High
School We are not parents of a player or directly involved with the program, but we
have followed girl's basketball at Lehi for the past five years We have a niece (Breezy)
who has played for the past two years, our daughter (Brittney) was a cheerleader for
three years, and a close family friend (Tiffany Gray) played for three years and graduated
in 2003
Tiffany was an awesome player She played varsity as a sophomore, started many
games on varsity as a junior and was a starting guard her senior year She and Susie Jex
were the two seniors who should have been the starting guards Susie was one of the
leading three point shooters in the state at the time and was an excellent defensive player
as well That was the year Coach O'Connor decided to bring Megan Hereford over from
Mountain View High School He told the girls that she was fourth string there but better
than any of them That was when we started to see a very different player in Tiffany.
She seemed to have lost her self confidence. She was not the take charge kind of player
we knew her to be Her dad would sit in the stands with us and yell at her to take the
"easy" open shot Her would be frustrated when she would drive down with the ball only
to pass it to Megan or Michelle She would always tell her dad that coach O'Connor told
her not to shoot. At first he really wasn't sure he believed that, and was concerned about
the changes in her playing and desire and love of the game If she did take a shot and it
went in coach would yell at her that it was good, but that it wasn't her shot If she
happened to shoot and miss, she was pulled out of the game Meanwhile, Megan, who
incidentally still lived in the Mt View boundary, would put up three point shots almost
every time she had the ball Some went in, some didn't, but that was no problem All
this time, Susie , who lived in Lehi's boundary sat on the bench It was obvious to the
spectators that the plays were all meant to get the ball to Megan or Michelle They were
the two who could take any shot, good or bad, and be praised for their effort The rest of
the team seemed to be there only to make the right amount of players on the court so
Megan and Michelle could shine
Coach O'Connor always told the girls how much he understood them He had a favorite
story about how he helped individual girls who were seemingly indebted to him for life
now They heard it often However, when our daughter Brittney asked him for a player
list to make the traditional caricatures for the gym wall, he literally yelled at her and told
her the girls didn't need those and really didn't care about them or any of the other
"stupid things" the cheerleaders did for the team It was an insignificant thing, I realize,
but it showed us how insensitive he really is to the girls—how little he does understand
girls and their feelings
Breezy was excited to play basketball at Lehi High and was happy to make the varsity
team as a Freshman By the end of the year she was totally disenchanted and wasn't
planning to continue playing Coach O'Connor convinced her that it would be different
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than the previous year and because of her love for the game she made the commitment to
play again. We are not convinced that that wasn't one of the biggest mistakes she has
made. Things went from bad to worse. It seemed from early in the season that Judy
Filimoehala was the coach and O'Connor was just the puppet whose strings she pulled.
There were very different rules for Michelle than the rest of the team. Michelle could be
late for or even miss practices with no consequences. The others were expected to be
there and be on time (as one would expect). Coach decided to pick the captains instead
of letting the girls vote as they had always done. There were three very capable seniors
who had "earned" that honor and two of them were completely ignored. The third girl,
who was co-captain with Michelle spent the year having Michelle yell at her for not
giving her the respect she deserved, when in fact, she did nothing to promote comradery
or team spirit. She was a captain to make her look good on paper. Now instead of the
plays being constructed to give the ball to one of two girls, they were all made to get the
ball to Michelle. It was MORE THAN OBVIOUS to anyone who ever attended a game.
Andrea Durrant was a senior who was a very capable player. If she was having an
especially good game and it looked like she may outscore Michelle she was taken out of
the game. This happened time and again even when the outcome of the game was at
stake. It was obvious that Michelle was to be the high point scorer in every game. One
time in particular when Andrea had actually tied Michelle for high point person, we
watched Judy go straight to coach after the game and yell at him for not taking Andrea
out sooner. Coach O'Connor apologized for his "oversight". When Lehi played
Deuchesne we were way ahead the entire game. When Lehi had a 30 point lead some of
the parents were yelling to put in the bench. I was one of those fans who thought the
other girls should have a chance to play. I wasn't referring to Breezy, because she had
actually been playing quite a bit and was playing when we started yelling for subs.
Apparently Michelle's boyfriend took it as a slam to Michelle and reported it to her mom
who immediately reported it to the coach. The girls got in trouble in practice for their
parents trash talking Michelle. No one was trashing Michelle. If there was any trashing
going on it was toward a coach who left her in the entire game. Michelle isn't in charge
of putting herself in or taking herself out and we totally realized that. Aside from that
fact, what coach listens to fans and takes it out on the team for what is being said? The
interesting sidelight to that story is that we later found out that Judy had told the coach
before the game that Michelle had to make 30 points to keep up her stats as the leading
scorer in the state. She put up a shot that gave her the 30 points just at the ending buzzer.
We attended the state tournament in Cedar City in February. Just when we thought it
couldn't get any worse, it did. We were almost embarrassed to be from Lehi after the
first game. Literally every play was to get the ball to Michelle. It took the other team
about three minutes to realize that and double or triple team her. Still every play was to
her, and she kept putting up shots with three people guarding her. We would have girls
wide open and they would pass the bail in to Michelle. Obviously no girl can play well
under those circumstances. And Michelle was no exception, she didn't make all of her
shots. With only a couple of seconds to go, Lehi was down by two points to a team we
should have been way ahead of Now suddenly the ball was given to Tristen to shoot a
three pointer. She hadn't been "allowed" to shoot the entire game and was now
expected to win the game. That happened quite regularly in clutch situations because
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Michelle didn't want to be "responsible" for losing. Tristen shot and missed (what a
surprise). The girls were devastated. Michelle laid down on the floor in the middle of
the court and pounded her fists and cried. What a total embarrassment to everyone from
Lehi. We were sitting close to an elderly gentleman from Cedar City. He turned to us
and said, "I have never seen anything like it. Your coach was totally responsible for
losing that game It was obvious from watching warm ups that the other girls could
shoot, but he was spotlighting one player the entire game." He went on to tell us that he
had several children who had played ball and he had done a fair amount of coaching in
his life and he just enjoyed watching basketball. He said he went to all the games in the
area and always went to both the boys and girls state tournaments. He couldn't believe
what he had just seen. In the restroom I over heard some moms saying they couldn't
believe they beat Lehi. One said, "I guess coach knew what he was talking about when
he said all they had to do was shut down #23, because their coach wouldn't use any of the
rest of his team."
Obviously we feel very strongly about what is happening at Lehi High. We have enjoyed
supporting the teams, but cannot stand the thought of another season like the past two or
three. Something needs to change. We appreciate your taking the time to read this and
trying to understand our frustrations. PLEASE FEEL FREE TO CALL AND TALK TO
EITHER OF US PERSONALLY IF YOU HAVE ANY QUESTIONS ABOUT THE
THINGS WE HAVE WRITTEN.
Thanks a^ain for your time,

t

t^r^uJuJ
Steve Davis
(801)318-8043
(801)768-8157
Jan Davis
(801)310-2773
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September 7, 2004
Mr Sheldon Worthington
Dear Mr Worthington
I am writing this letter to express my appreciation for the time you and Mr Robbins took to meet
with me I realize that the week before school starts is a hectic time, so making time to talk with
me was very generous
I know this is a very difficult situation for everyone involved and I truly appreciate and respect
your commitment to the girls and the program I believe you have the girls best interest at heart
As I have also mentioned, my opinion is that Coach O'Connor has every intention of cutting some
of the girls as a vendetta against parents voicing their concerns I appreciate your commitment
regarding this possibility
Since our conversation, I have reflected upon the situation many times I want to reiterate my
commitment to the program and each and every girl. Like I have said each time we have talked, I
will fully and completely support Coach O'Connor As you are aware myself and many other
parents, and townspeople feel some adjustments to the program are warranted and necessary, and
I fully respect your desire to fix the problems as you deem necessary I also recognize that you
need time and space to work on this situation Whatever steps you take, I know you will do the
best you can and I support you in these endeavors
I really do hope that you can work things out with Coach O'Connor I would like to see him
adjust and have a very positive experience at Lehi so that many girls over the years can enjoy that
successes and trials associated with a solid program Again, I commit to support him in building
such a program I know the parents of this program and the people of this community will
embrace him if he will meet them halfway
Sincerely,
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Dear Alpine School Board,
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We are writing this letter to express some deep concerns we have regarding the Lehi High School
women's basketball coach, Michael O'Conner. Our daughter Claire played on the LHS
sophomore and JV team's last year. We attended almost every game that the Lehi Women's teams
played last year both at home, and on the road including all of the state tournament games in
Cedar City.
We know that many parents expressed concerns about coach O'Conner earlier this year to the
principle of Lehi High. We did not. We felt it was not our place because our daughter was not on
the varsity team, and because we hoped that coach O'Conner would be open to parents and their
concerns We did talk to the coach in a positive manner with the hope that he would improve the
way he treated the young women on his team. At a parent and team meeting held at the end of
the school year it became apparent that talking to the coach would not be an option, and that he
was not open to change. In a letter signed by the principle it was stated that concerns were to be
brought to the principle and not the coach If parents talked to the coach it would be grounds for
their daughter not to play on the team. This is ridiculous. It seems that the principle is part of the
problem That is why we are writing this letter. The coach and principle have gone from
intimidating just the players on the team to intimidating the parents as well This kind of attitude
might be acceptable in professional sports, but it is not acceptable in the social, welfare, public
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education system we have today.
Our experience with coach O'Conner has been a difficult one. As parents we have taught and
shown by example that teachers and coaches are to be respected. We want our daughter to
respect her coaches, but we can not ask her to respect a coach whose behavior is not respectable.
We have seen the coach treat the young women on his team with what we would call disrespect.
We have seen team members humiliated by coach O'Conner. Our daughter is intimidated by
coach O'Conner. Our daughter is fearful of coach O'Conner. We want our daughter to have the
experience of playing high school basketball if she is good enough, and if she wants to play. We
also feel we have an obligation because of her age to defend her against wrongful behavior.
It seems our society has become more and more tolerant of bad behavior by both coaches and
players. We would hope that it would not be condoned at Lehi High School.
Coach O'Conner has stated that winning is the most important thing. We have taught our
daughter in our home that there are a lot of things more important than winning. One thing that is
more important than winning is how you treat people.
How long would a teacher be allowed to teach if his teaching methods included favoritism,
berating his students, angrily yelling at his students, and using his position of authority to
intimidate his students? What if this teacher and his principle told the parents that if they talked
to the teacher about concerns they had the students grades would be lowered or they would be
asked to leave the class?
We are not writing this letter because we feel that the LHS women's basketball team would have
a better chance of winning if coach O'Conner was no longer the coach. We are writing this letter
because we want our daughter to be able to respect her coach. We do not want our daughter to be
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verbally or emotionally abused by a coach. We believe we have witnessed coach O'Conner cross
the line between "coaching" and being abusive. We will no longer tolerate this sort of behavior
and will seek legal avenues if necessary to remedy the problem.
We believe that coach O'Conner has the technical understanding of basketball to be a good
coach, but he needs to improve the way he treats his team members. Because coach O'Conner
seems unwilling to change perhaps we need a new women's basketball coach at Lehi High
School.

Sincerely,

Robert T. Price Kim M. Price
551 N. 500 W.
Lehi, Utah 84043
801-768-8595

To Whom It May Concern:
Re: Coach Michael O'Connor/ girl's basketball program
This letter is written to express my concern regarding the girl's basketball
program at Lehi High School. I have had a daughter involved in the
program the 2001-2002, 2002-2003 and one that doesn't particularly want to
play this year, who is very talented at basketball and loves to play, because
of the problems she has seen with her own sister and just watching as a fan
the past few years. This makes me very sad to think that because of all the
problems she is thinking of not playing.
Through the years I have definitely seen a difference in coaching at the high
school. Tiffany's junior year (Coach CTConnor first year) was a fun year
and she really liked the program and was excited for a new coach and for the
change. She had a good season and had an enjoyable time. The second
season, her senior year, was another story. I don't know why the change but
during the summer he recruited a player to play for our team and supposedly
she lived in a condo Eagle Mountain. She was a good player and was
brought in to replace one of the girls that had been playing for years. He
also got wind a Michelle Harrison's arrival and the talent she had and for
some reason he decided to have every play shifted to her. Tiffany wanted to
be positive and wanted to play so she tried to adjust to this coaching
philosophy of one person making the team. As her mother I could see how
after games, and practices she would be so down. I would ask her why
didn't you take that open jump shot and her response was, "I'm not allowed
to shoot the ball." I could see how this was very ego crushing to her because
she loved to play the game. She stuck to playing the whole year because any
time she would go in and try to talk to Coach O'Connor he would basically
let her know that is how it was going to be and it would not change.
As a fan of the game and the girls I watched last year with my daughter
Marci (who is a freshman this coming year). As we watched last year we
could tell that nothing had changed and that he was still promoting one
player. It was a little obvious when Lehi was playing a team last year and
was killing them by thirty points. All the subs came in to relieve all the
players except no one came in to relieve Michelle (she hadn't got enough
points that game to keep her average per game up to what her/her parents
wanted it to be). This was very embarrassing to Lehi and the other team. In
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fact if I were the other teams coach I would never schedule a game at Lehi
again.
My daughter Marci has been going to summer camps with the team. She
went out to CEU this year. She was playing with the varsity team and told
me of an experience where she passed the ball off to Becky and Becky put it
in for a lay up. The only thing Coach O'Connor said is "Marci, who is
supposed to get the ball." Of course the answer was Michelle as it is with
every play. These girls are all good players and the fact that Marci saw the
open person and passed it to her and she scored should have been fine but it
wasn't. Marci also went with her sister to CEU when she was going into
seventh grade by invitation of Coach O'Connor who saw her playing ability.
She played with the J.V. team and did quite well. In fact she played with the
Mountain View Sophomore team that year also at CEU. She has expressed
her concerns with a letter to the editor in the Lehi Free Press (March 25,
2004) Obviously this is a concern to her as this was an assignment for
English class and that is what was foremost on her mind to write her letter
about. She had no promptings from home to write any letter (see
attachment).
I am certainly hoping that something will be done at the district level as
nothing was done as we tried to meet with the principal. Going through the
principal we just got his support of Coach O'Connor and a list of rules that
we have to abide by if we want our daughter to play, (see the enclosed
letter). I hope things will change at Lehi, as I don't want to go through with
Marci what I did with Tiffany. I don't want to see her not love the game as
she has in the past.
Thank you for your attention in this matter.
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This year's varsity basketball season was one of the worst experiences of my
daughters' life She came home more than a dozen'times extremely upset and crying
after a practice or a game This was the most negative and least rewarding of all the
activities she has been involved with. We would not recommend girls varsity b-ball at
Lehi for anyone.
We have 2 specific and serious issues.
1. Amanda and 5 other girls being left at SUU
2 Combining basketball practice with LDS religious references
My previous letters express our concerns with the lack of supervision/control as
regards to leaving the girls to get back to their motel by themselves
When Amanda came home sobbing from practice on Feb 11, 2004 we sat her down to
try to understand what was going on better. We learned the coach said the following
during practice
1.If you live by the Book of Mormon you will be blessed on the court.
2 If you are LDS you have personal prayer and you will live a better life
3.Those of you who are LDS know we're bonded and are more advantaged in life.
On Feb 20, 2004 he said
We have to turn negatives into positives and the Book of Mormon will help us do
that
Coach took time to praise 5 of the girls individually for their efforts because he
knows they spend a lot of time with Young Women's and church activities Amanda was
not one these 5 because he has no idea what she does (or does not do) Of course this
made her feel less than good
This kind of coaching is not acceptable. Coaches are not allowed to make my
daughter feel less of a person because she is not LDS and he did. This really is uncalled
for and out of line. I believe this to be more of a random sample than a documented list
Some things that were not serious but affected us were as follows
Calling a mandatory parents meeting, being late and then telling us to sit together and get
out of our little cliques
Amanda being specifically targeted and yelled at (more than anyone else?). We maintain
a peaceful and calm household and never yell. This was hard to adjust to as Amanda has
always tried extremely hard to please and exceed expectations In conversations with
assistant coaches they remarked that they didn't really understand why but it seemed that
coach O'Connor had her in the doghouse and she just couldn't get out
Not letting Amanda start on Senior Night
Halfway through the season calling her "you get in there" instead of her name because he
obviously didn't remember it right then
Andrea was announced as academic ail state prior to the end of the season to the rest of
the team, Amanda was not
Nothing he hates more than a senior on the bench (Amanda was the only one)
Telling Breezy during the day she would start the game but then not with not another
word to her?
Lack of clearly understood team rules and equal enforcement.
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Hannah Dixon, Emily Sandmire, Sara Beckstead, Alexis StaddeL, Breezy
Chandler and I were looking for the bus when we received the call from Andrea
Durrant's cell phone to my cell phone. She told me that the bus left us. I did not believe
her until she gave the phone to Tara Asay and she told me they really had left. I asked
how we were going to get to the hotel and she said I guess we'd need to find a ride. She
told me they were pulling into the hotel parking lot. We found Officer Bugden with the
cheerleaders and Pionettes. We told her what happened and she said to all stay together
and somehow they would fit us on that bus and we'd make a pit stop by our hotel. We
then saw Lexi's mom and asked her to take us home. Bugden said that would be fine.
We went with her out to the parking lot and saw Breezy's mom. Breezy and I went with
her and the rest went with Lexi's parents. We arrived back at the hotel.
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March 6, 2004

Sirs,
Mr O'Connor telephoned me about my letter of 3/2/04 he stated that he had gone
looking for Amanda and that Andrea (Durant) called Amanda as the bus was leaving He
also said that Amanda told Andrea she had a ride I appreciate Mr O'Connor's prompt
response and explanation however it still leaves me with some issues
Who made the decision for the bus to leave my daughter (and others) at SUU
In my 6 years of experience with Lehi activities I have never heard of this
happening before In fact I always understood that the coach had to have a parents
approval in person to even ride with them after an event that they went to on a team bus
I was surprised to learn that when Amanda and I left Cedar City early that coach did not
confirm that my daughter was indeed riding with me and not doing something else
entirely
I want to see a copy of school policy as it relates to this matter
In discussing this incident with Andrea she indicated that she did not see coach go
looking for the girls while she was on the bus I would be interested to know who is
aware of coach going to look for the girls
Many of the girls on the team knew how to get hold of Amanda on her cell phone
Why was she not called before the bus left?
I believe that Amanda was intentionally left in an unfamiliar city late at night to
get back to the motel any way she could I certainly did not give my approval for her to
ride with anyone else and I am outraged that coach could and did apparently make this
decision for me This shows a complete lack of concern for the safety and welfare of the
young people in his care
I have asked Amanda to write up a statement from her point of view and have
attached a copy to this letter
I would like to pick up the policy concerning this matter early next week at the
school office

Sincerely! } _ ^
MicnaeML Hyde

cc, Mike O'Connor, Sheldon Worthington
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Dear Sirs,
On Feb 27th my daughter Amanda Hyde was left behind by the team bus at
S U U This was after 10 PM in an unfamiliar city on a college campus I can think of no
excuse for this to occur I need an explanation I am extremely upset that this could even
happen Your prompt response is requested I can be reached at home 768-8668 or
mobile #367-1329
I want to be assured this could not happen in the future to another child with
disastrous results for all concerned I will contact whoever is necessary to resolve this
issue

Cc Mike Oconner, Sheldon Worthington
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Dear School Boaid and Administration,
My daughter Rebecca played foi the Lehi Girls Basketball team last year She started foi the
Sophmore and JV teams and was a ieserve for the Vaisity team Her growth and impiovement duimg last
season was tremendous I was gratified to see hei progi ess and matuie
After last years basketball season 1 sent a lettei to Coach O'Connor, the Vaisity Coach Though
my daughter had had limited involvement with the Vaisity team I was concerned with what I saw i wiote
the letter expressing my concern about the divisiveness that existed on the Vaisity team and what I
perceived to be the causes and potential remedies 1 put a lot of thought into what I said and kept the lettei
on a positive note ultimately expressing appieciation, optimism and great expectations foi next yeais
season
Since my daughter had a PE class taught by Coach O'Connoi, I told her about the lettei and let hei
read it I did this so she wouldn't be caught unawaie when the subject came up A few days lattei I asked
my daughtei if the letter had come up in conveisation with Coach She told me he had thiown it in the
garbage I was latei told that Coach O'Connoi had told Becky that she needed to decide whom she would
support and tell her parents to shut up That is not advice a responsible Coach would give to a 1 i yeai old
I never did ieceive a lesponse to my letter from Coach O Connoi
I don't claim to know anything about coaching but 1 am a patent of 6 childien (foui teenageis)
who actively participate in oiganized spoits I know the positive influence a Coach and team can have on a
child and conversely 1 have heaid and seen examples of how damaging a Coach can be 1 don t need a
Coach intentionally trying to diminish my influence oi lelationship with my childien I don t know
whether Coach O'Connor knows or understand the potential life changing influence (good oi bad) that he
has I can't imagine anyone who had coached for even just a few yeais wouldn't know
1 was optimistic when the Lehi High School administration stepped in to address the concerns of
paients and policies weie put in place To date no noticeable impiovements aie evident It actuall) appeais
that things have detenoiated 1 appieciate youi willingness to become involved in an effort to piovide a
positive expei lence for these gn Is

Res;aids
John C Rogeis
Supporter of Lehi High School
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To Whom It May Concern;
As a parent of a Lehi High School Basketball player I was disappointed that we
could never really build a team. The coach that separated the team and deflated player's
confidence made remarks that created no team unity. Most coaches, learn that to build a
team you need to encourage and show confidence in every player. As a parent it was a
constant job to encourage and build confidence that was always being threatened.
I realize that as a parent you don't understand coaches completely. I have a
daughter that loves basketball and worked harder than any high school player I know.
She gave her all for Lehi High girls Basketball She started Varsity in a few games as a
freshman and every game the rest of her high school years. She is very tough and has
had a fantastic attitude. She stayed positive and supported the coach, every player and
the program the entire season. I will say that she quietly cried several times this year, and
several times in the previous years, because of yelling and promises the coach made to
her and then didn't keep.
The coach had called her and two other seniors in and told them that he was
looking at them to be his team captains in the falL She was very excited and worked very
hard doing everything she could for him and the team. Always trying to please him she
spent countless hours on the phone-calling players arranging for fundraisers and planning
the trip to Jackson Hole last summer. If she got a call at the last minute she dropped what
she was doing and called the team or went to help. He pulled her aside m October with
other seniors at an open gym and told them that those girls not attending would not be the
team Captains. Telling Andrea he was pleased at her dedication.
Then the Coach picked ti& favorite (Michael Jordan he calkd her) of the team a
sophomore as Varsity team cmtam. She didn't make all the pfaooe calls she didn't gfieffd
Jackson Hole with the team and often missed a practice if the head coach was not going
to -be there. She even missed open gyms. I remember when Andrea came home and told
me that he had named Michelle as captain. She cried for a while and then she said, "T
guess he feels I am not keeping up to my end of the bargain- I have done everything he
has asked me to do and more. Apparently he sees something in me that disappoints him.
f know I have fulfilled my responsibilities and encouraged our team." T became upsrt
and felt sad for Anchea, but she would not let me be mad or angry about it. 17mi is when
Andrea said" Michelle will be a great captain, We need to come together as a team and I
will support her and the coaches. She said "I wast team unity this year and we wiU
support and encourage and help ow team to be the best Sh&said. "T don't need to be
called .captem to i>c a tcatn leaded She was right, as \ stated above she played the entire
yvzc with a very positive altitude mid supported every coach, player and the tarn. I am
veiy pieased with her attitude, hut I wonder who is the adult in the situation. It is hard to
be a t7-yeaer-otef girl who absolutely loves basketball and always wos&kr if f&e coach
wen cares about you. fater Michelle told Andrea that the coach let her pkk who the 2nd
caf»ta» wotM be (Tasa).
Please reafee $$& I have nothing persons! to gain from this tetter. Andrea di4
have a tetter experience with the Coach this year. She will tell y<m that mt Ml the
players were treated as good as she was. It was very difficult some weeks. Our Coach
knows the gaffle of basketfe&H but wc need more to hmld yowng women. Wo should be
building confidence and teaching teamwork. Coaches should care ahoyt aad eaco^irafe
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each player. I have felt that if yoti express concerns to our coach it might Imrt your
daughter.
You can't have one player win a state Champk>nship it takes a team. If you coach
a team aad they have the ability we bad this year they sh<m)d be sfMc chsmps or at least
in the top spots. If the players feel tike it is a o*K*-man show it tears <\ team austri. By (he
Ji*rrO wc ptayod h\ <Aiti^ this ye>*r most of the girls had given up. I have to wonder when
t^c; i^wA K kJis tit;tew*i<u ti« (kyh:i uficr loosing stafcj. If Michelle goes to another
school next year then I won'l continue to coach for I -elii Well thai pretty well sum* it
up. She is histeaYM.What about the other 10 girls sitting m the room he sure made them
feel important, ( HOIK^Uy feel thai this has TXXMI a emotional roller coaster, '(lie grris
should not have to ferf tfcrt only one or 1 wo jiiaycrs m^licr 1 'very team member h
important after *tl1 it takes at least '> £\rh to pky tW £Wfe\

I am concerned about Lehi Girls Basketball Program.
Dartene Daroast
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COACH ALLAN

I HAVE LISTED SOME OF MY CONCERNS AND QUESTIONS
FROM OUR MEETING TUESDAY. THE FIRST TWO ITEMS ON THE
LIST ARE CONCERNS I HAVE HAD SINCE LAST YEAR. I HOPE
THAT WE HAVE NOT TAKEN THE WRONG APPROACH ABOUT
THIS BY NOT VISITING WITH COACH O'CONNER FIRST. BUT
THERE IS A LOT OF "HE SAID SHE SAID" BALONEY FLYTNG
AROUND. AND I FOR ONE WOULD LIKE THE RECORD SET
STRAIGHT ON SOME ISSUES. THIS LIST OF CONCERNS I HAVE
HAD ARE OPEN TO ANYONE WHO WOULD LIKE TO VIEW THEM,
THAT WOULD BENEFIT FROM IT. I WILL LEAVE THAT UP TO
YOUR DISCRETION. AND OF MOST FMPORTANCE THIS IS NOT
MEANT TO BE DEMEANING TO THE COACH.
WE APPRECIATE ALL THE TIME AND EFFORT HE HAS PUT INTO
HIS JOB. AND I KNOW THAT BEING IN THE PUBLIC EYE IS A
VERY DIFFICULT JOB AT TIMES. THE COACH HAS DONE MANY
GOOD THINGS AND WE HOPE HE CAN CONTINUE DOING SO. WE
WILL LEAVE IT UP TO YOU ON HOW TO BEST MEDIATE THESE
CONCERNS. I CAN BE REACHED AT 360-8553 CELL# OR HOME
768-3918.

RESPECTFULLY

WILL SUNDERLAND

PD-0075
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LAST MINUTE RECRUITING.
DIVISION IN THE TEAM CREATED BECAUSE OF RECRUITING.
WHAT CONDITIONS HAVE TO EXIST, TO HAVE THE GREEN
LIGHT TO GO TO THE HOOP?
PLAYING WITHOUT APPREHENSION.
WHY ARE GIRLS SINGLED OUT AND TOLD THEY ARE SELFISH
PLAYERS? WHAT DEFINES THEM AS SELFISH?
IMPORTANCE OF COACHING WITH EQUALITY AND RESPECT TO
THE TEAM.
HOW DO WE GET THE GIRLS TO PERFORM WITHOUT
INTIMIDATING THEM OR THREATENING THEM?
WHAT CAN WE DO TO BUILD SELF ESTEEM AND CONFIDENCE
AS A TEAM WHOLE?
CREATING AN ATMOSPHERE OF GOOD FUN COMPETITION.
DEVELOPING THE BENCH AND BEING ABLE TO USE THEM TO
ENHANCE THE TEAM PLAY.
IMPORTANCE OF DEVELOPING FUNDAMENTAL SKILLS AND
ABILITIES OF ALL GIRLS, (KNOWING THERE ARE GIRLS AT
VARYING SKILL LEVELS.)
WHY ARE SOME GIRLS EXPECTED TO ABIDE BY A SECOND SET
OF TEAM RULES?
COACH THE TEAM AS A TEAM.
HOW CAN THE ISSUE OF BACK POCKET PARENTS BE DEALT
WITH AND ALLOW THE COACH TO COACH?
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September 7, 2004
Mr. Sheldon Worthington
Dear Mr. Worthington:
I am writing this letter to express my appreciation for the time you and Mr. Robbins took to meet
with me. I realize that the week before school starts is a hectic time, so making time to talk with
me was very generous.
I know this is a very difficult situation for everyone involved and I truly appreciate and respect
your commitment to the girls and the program. I believe you have the girls best interest at heart.
As I have also mentioned, my opinion is that Coach O'Connor has every intention of cutting some
of the girls as a vendetta against parents voicing their concerns. I appreciate your commitment
regarding this possibility.
Since our conversation, I have reflected upon the situation many times. I want to reiterate my
commitment to the program and each and every girl. Like I have said each time we have talked, I
will fully and completely support Coach O'Connor. As you are aware myself and many other
parents, and townspeople feel some adjustments to the program are warranted and necessary, and
I fully respect your desire to fix the problems as you deem necessary. I also recognize that you
need time and space to work on this situation. Whatever steps you take, I know you will do the
best you can and I support you in these endeavors.
I really do hope that you can work things out with Coach O'Connor. I would like to see him
adjust and have a very positive experience at Lehi so that many girls over the years can enjoy that
successes and trials associated with a solid program. Again, I commit to support him in building
such a program. I know the parents of this program and the people of this community will
embrace him if he will meet them halfway.
Sincerely,
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I am very concerned about where the girls basketball program at Lehi High School is
going. I have always tried to teach my daughter to respect her leaders. But it has been
really hard on my daughter to see a man disrespect her in the way that Coach O'Connor
has. He is very single minded towards one girl on the team. (Michelle Harrison) I just
feel that he needs to treat all the girls with the same respect that he expects out of them. I
know that my daughter would come home after every game and cry. Why should she be
crying when we were winning all of our games? He always had a rude comment or
something else to say to her and the other girls. We don't need a couch that tears down
their self-esteem. We already have a world around us that does that all ready. We need a
couch that will build them up. We want a couch that will give them helpful criticism not
hurtful.
The very first day he came to Lehi he told the girls that he didn't want to couch at Lehi
he wanted to couch at Mountain View were he had couched before He has been kissing
up to the Mountain Views couch to try and get his foot in the door. This was evident
when the Mountain View coach asked him to take one of his girls and put her on Lehi's
team. He had twin sisters that were scholarship material and he felt this girl wouldn't get
the playing time she deserved. Well what about our girls that actually live here in Lehi
She took one of our true blood pioneer players spots away from them. We also had
scholarship material girls that year that lost their playing time so he could do the
Mountain View coach a favor. Why didn't Couch O'Connor care for our girls like
Mountain Views couch cared about his?
I also did not agree with him making Michelle Harrison, who is a sophomore, the
Varsity team captain I guess I came from the old school where you have to earn that
position by proving yourself to be a leader. It should be one of the older girls who the
girls respect and like The girls never got to vote on who they would have liked to be
their team captain they were told it would be her and if they had a problem with that they
didn't have to be part of the team What kind of attitude is that? Obviously that didn't go
over to well and she was no leader she just tore the girls down
I could go on for hours with the things that he has done But I'm sure you will get an
ear full all ready. Maybe you should ask him what he does with all the money he makes
off fundraisers. I would like to know that someone else besides him accounts for all of
that money.
I just want a Couch that will help the girls in the future A couch that will truly grow
to love these girls not just tolerate them until he goes somewhere else'
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March 15, 2004
Mr. Sheldon Worthington
Principal
Lehi High School
200 North 500 East
Lehi, Utah 84043
Dear Mr. Worthington:
I appreciate very much the job that you do at Lehi High School I can only imagine how many
different interests require your attention on a given day. I am concerned that my children and all
the children in this community receive a good education and if their behavior, work habits, morals,
and talent so warrant, the opportunity to excel. I believe this is true whether learning is being
carried out in a classroom, on a football field, a basketball court or a baseball diamond. As a rule,
we call the teachers who work in athletics, coaches. Throughout my personal athletic experience,
I have been fortunate to be associated with a number of great coaches. One of these coaches
whom I really love and admire is Lou Andrus. Coach Andrus once told me this regarding the
football program he coached at the time: "Gary, if every boy coming through this program is not a
better person for having been a part of this program, I have foiled as a coach." I applaud this
philosophy.
The Utah High School Activities Association states this same idea a little differently.
"The purpose of the UHSAA shall be to administer and supervise interscholastic activities
among its member schools according to the Associations Constitution and By-Laws. Knowing
that student activities are a significant educational force in the development of skills needed to
become a contributing member of society, the UHSAA reaffirms that students are the focus and
reason for the Association, As such, the Association will provide opportunities that:
Promote sportsmanship and safe competition through standardized eligibility rules.
Provide interscholastic sports, music, drama, and speech.
Create learning laboratories where practical life situations, teamwork, sportsmanship,
winning and losing, hard work, leadership, and cooperation are taught.
Nurture self-realization and build self confidence.
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Promote, through participation, higher academic achievement, better attendance, lower
drop-out rates, and positive citizenship. "
I firmly believe the Lehi High School Girls Basketball program is at odds with the purpose of high
school athletics as envisioned by the UHSAA.
The program, as now administered, is in harmony with the UHSAA mission statement. It is not a
harmonious organization at all. This is due to a double standard which is regularly practiced and
touted by some to be normal and productive. I contend that any organization which allows
double standards to exist is doomed to fail. Consider what would happen if you, in your capacity
as principal at Lehi High School, didn't require definite, clearly defined rules to be in place in your
leadership of all teachers at the school. The answer, of course, is that in the absence of a clearly
defined standard which offers equal opportunity for rewards and requires accountability, the
school would operate in anarchy. This is true, and you are leading a team of professionals. How
much more important it is to give this same structure and standard to a group of teenagers?
The foundation of any organization should be built upon mutual trust, honesty, effort, respect,
reward and punishment. Every instance where a double standard is allowed or practiced will
erode and eventually demolish this foundation. Sadly, this is where the program is at this point.
Real leadership will be required to restore the trust of the girls and regain the support of the
parents, the administration, and the community.
I have considered this problem continually throughout the season. Due to serious concerns about
reprisals against my daughter, and being reluctant to disrupt the team during the season, I
determined to wait until the completion of the season to seek a remedy. These kids m$ $P*ong the
best pur community has to offer and deserve to be treated as such. I feel very strongly that
something be done to reverse the present course and allow the kids to learn and have a positive
experience. In short, I want to know why discrimination is being condoned by Lehi High School.
I am eager to meet with you to give concrete examples of how this double standard is practiced
on a daily basis in the girls basketball program.

Sincerely,
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LAST MINUTE RECRUITING.
DIVISION IN THE TEAM CREATED BECAUSE OF RECRUITING.
WHAT CONDITIONS HAVE TO EXIST, TO HAVE THE GREEN
LIGHT TO GO TO THE HOOP?
PLAYING WITHOUT APPREHENSION.
WHY ARE GIRLS SINGLED OUT AND TOLD THEY ARE SELFISH
PLAYERS? WHAT DEFINES THEM AS SELFISH?
IMPORTANCE OF COACHING WITH EQUALITY AND RESPECT TO
THE TEAM.
HOW DO WE GET THE GIRLS TO PERFORM WITHOUT
INTIMIDATING THEM OR THREATENING THEM?
WHAT CAN WE DO TO BUILD SELF ESTEEM AND CONFIDENCE
AS A TEAM WHOLE?
CREATING AN ATMOSPHERE OF GOOD FUN COMPETITION.
DEVELOPING THE BENCH AND BEING ABLE TO USE THEM TO
ENHANCE THE TEAM PLAY.
IMPORTANCE OF DEVELOPING FUNDAMENTAL SKILLS AND
ABILITIES OF ALL GIRLS, (KNOWING THERE ARE GIRLS AT
VARYING SKILL LEVELS.)
WHY ARE SOME GIRLS EXPECTED TO ABIDE BY A SECOND SET
OF TEAM RULES?
COACH THE TEAM AS A TEAM.
HOW CAN THE ISSUE OF BACK POCKET PARENTS BE DEALT
WITH AND ALLOW THE COACH TO COACH?
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July 14,2004
To Whom It May Concern:
As recorded from earlier letters and meetings which I have enclosed. My concerns are
still the same for the Girls Basketball Program at Lehi High School Some concerns were
presented to the school administration at the close of this years basketball season, hoping
that some mediation of those concerns to the coach would benefit the experience that
future girls would soon be having. It was decided that the Administration would meet
with Coach O'Conner and voice those concerns which were presented to them. I can only
hope that after many Parents of girls who have been involved with the basketball program
the past 3 years have stepped forward and given voice to concerns that they have had
That those concerns will be looked at objectively, and that because they came forward
and expressed those concerns openly that it will not hinder opportunities for present or
fixture Girls Basketball Contributors whether they be players or supporters.
Just as one of the parents of a player this year expressed in a letter I too support the
mission statement and purpose of the UHSAA of which I have made a copy of and
included with this letter.
Respectfully;
Will Sunderland
Enclosures Included;
Purpose of the UHSAA
Letter of concerns to administration
Basketball Opportunity [ read at parent meeting]
Parent Meeting minutes March 9,2004
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The purpose of the UHSAA shall be to administet^tnd supervise interscholastic activities among its
member schools according to the Associations Constitution and By-Laws.
Knowing that student activities are a significant educational force in the development of skills needed to
become a contributing member of society, the UHSAA reaffirms that students are the focus and reason
for the Association. As such the Association will provide opportunities that:
Promote sportsmanship and safe competition through standardized eligibility rules.
Provide interscholastic sports, music, drama, and speech.
(. recite learning laboratories where practical life situations, teamwork, sportsmanship,
losing, hard work, leadership, and cooperation are taught.

winning and

Aurlurc self-realization and build self confidence.
Promote, through participation, higher academic achievement, better attendance, lower drop-out rates,
and positive citizenship."
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WHY ARE GBRLS SINGLED OUT AND TOLD THEY ARE SELFISH
PLAYERS? WHAT DEFINES THEM AS SELFISH?
IMPORTANCE OF COACHING WITH EQUALITY AND RESPECT TO
THE TEAM.
HOW DO WE GET THE GIRLS TO PERFORM WITHOUT
INTIMIDATING THEM OR THREATENING THEM?
WHAT CAN WE DO TO BUILD SELF ESTEEM AND CONFIDENCE
AS A TEAM WHOLE?
CREATING AN ATMOSPHERE OF GOOD FUN COMPETITION.
DEVELOPING THE BENCH AND BEING ABLE TO USE THEM TO
ENHANCE THE TEAM PLAY.
IMPORTANCE OF DEVELOPING FUNDAMENTAL SKILLS AND
ABILITIES OF ALL GIRLS, (KNOWING THERE ARE GIRLS AT
VARYING SKILL LEVELS.)
WHY ARE SOME GIRLS EXPECTED TO ABIDE BY A SECOND SET
OF TEAM RULES?
COACH THE TEAM AS A TEAM.
HOW CAN THE ISSUE OF BACK POCKET PARENTS BE DEALT
WITH AND ALLOW THE COACH TO COACH?
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education system we have today.
Our experience with coach O'Conner has been a difficult one. As parents we have taught and
shown by example that teachers and coaches are to be respected. We want our daughter to
respect her coaches, but we can not ask her to respect a coach whose behavior is not respectable.
We have seen the coach treat the young women on his team with what we would call disrespect.
We have seen team members humiliated by coach O'Conner. Our daughter is intimidated by
coach O'Conner. Our daughter is fearful of coach O'Conner. We want our daughter to have the
experience of playing high school basketball if she is good enough, and if she wants to play. We
also feel we have an obligation because of her age to defend her against wrongful behavior.
It seems our society has become more and more tolerant of bad behavior by both coaches and
players. We would hope that it would not be condoned at Lehi High School.
Coach O'Conner has stated that winning is the most important thing. We have taught our
daughter in our home that there are a lot of things more important than winning. One thing that is
more important than winning is how you treat people.
How long would a teacher be allowed to teach if his teaching methods included favoritism,
berating his students, angrily yelling at his students, and using his position of authority to
intimidate his btudents? What if this teacher and his principle told the parents that if they talked
to the teacher about concerns they had the students grades would be lowered or they would be
asked to leave the class?
We are not writing this letter because we feel that the LHS women's basketball team would have
a better chance of winning if coach O'Conner was no longer the coach. We are writing this letter
because we want our daughter to be able to respect her coach. We do not want our daughter to be
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verbally or emotionally abused by a coach. We believe we have witnessed coach O'Conner cross
the line between "coaching" and being abusive. We will no longer tolerate this sort of behavior
and will seek legal avenues if necessary to remedy the problem.
We believe that coach O'Conner has the technical understanding of basketball to be a good
coach, but he needs to improve the way he treats his team members. Because coach O'Conner
seems unwilling to change perhaps we need a new women's basketball coach at Lehi High
School.

Sincerely,

Robert T. Price Kim M. Price
551 N. 500 W.
Lehi, Utah 84043
801-768-8595

PARENT BASKETBALL MEETING - - MARCH 9, 2004

THOSE PRESENT:

Sue Chandler, Mr. & Mrs. Robert Gray, Willie Sunderland,
Mr. & Mrs. Mike Hyde, John Rogers, Gary Burningham,
Kent & Suzanne Beckstead, Barbara Powell

Meeting began at 8:00 p.m.
Gary Burningham stated that this was a meeting to get the parents thoughts and feelings on
the girls basketball program. Each one present had a turn to speak. The following is a summary
of the individuals comments and what was discussed.
Sue Chandler:

She felt that if Michelle and the coach stayed there would be no
change. Everything would be like it was this last year. In one
newspaper it stated that it was a one girl show, and there was no
help from the rest of the team. She stated they all have the
ability to be good, and if they were allowed to do so it would
open things up for Michelle. She stated that after the Wasatch
game they had a team meeting. The girls complimented all the
Seniors Then the coach stood up and said "You have the best
player in the State, if she goes, I go." He didn't say one
complimentary thing about the Seniors. She feels sorry for
Michelle because the pressure is on her. She stated she also has
a concern about the financial things. Everything should be
accounted for. The girls paid $150.00 for camp at Open Court.
Some didn't play. She didn't feel it was right. They were all
there to learn, and not just sit on the bench.

Robert Gray:

He stated he had a daughter who graduated last year. He stated
by the end of the year it started to sour. Rules were not the same
for some individuals. This works badly on feelings between
members. The rules seem to fluctuate. It is not fair to the other
girls. Their daughter, Marcy, doesn't even want to play high
school ball because of the conflict. It is bad that we have 5
defense players, and use one for offense. His daughter came down
for the tournament, and was upset that nothing had changed. If
the point guard shoots and doesn't pass to Michelle, they get
yelled at. The coach has the ability, but is so caught up in
Michelle that it's been his down fall, and causes riffs. His
daughter loves basketball, but she hated the experience. He
stated that the Carbon coach told him that if his players acted
like Michelle, they would be on the bench. He can't believe that
the coach coddles her so much. If a point guard shoots, they're
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taken out of the game. I feel that the coach is allowing one
mother to dictate how the game should be played and run.
Will Sunderland:

He passed out a paper of the issues that he had. He read his
thoughts to them on it. He stated he was concerned for the girl's
team. Trophies and honors collect dust, but associations with
girls, parents, coaches should last a life time. There is a lot of
anxiety felt among the girls, and something needs to be done
soon. It's an open wound and needs to be doctored or sewn up in
some way.

Mike Hyde:

He stated that Amanda had come home crying thousands of times,
because of how she was treated during the year. And it was
nothing to do with her playing time. So far this has been the worst
experience of her life. I wouldn't recommend girls basketball for
anything. He stated he thought the girls would be better off with
another coach. He reported he had written a letter because he felt
at the tournament games the girls were purposely left at the games,
and the bus took others back to the hotel. This is a huge safety
issue. He was very upset about it.

Cindy Hyde:

She documented that on Feb. 11th, and Feb. 20th, the coach
combined religious beliefs with basketball. This is not allowed in
schools. One should not be discriminated against because of their
religion. She reported they were not L.D.S.. The coach stated that
those who are L.D.S. are bonded. The Book of Mormon will help
them turn negatives into positives. This is illegal to mix religion
with State. We were very upset about it.

Gary Burningham:

He reported he had talked to Coach Allen. He stated that he
himself doesn't want to see Michelle leave or the coach, but he
would like the opportunity to express his thoughts. He has had a
good relationship with Michelle's mother, and the coach, but
things started to become offensive like no one liked Michelle, and
yelling at the girls to back off won't work. I seriously would like
to see things worked out, but not white washed. His daughter was
upset because the rules changed everyday. If Michelle fumbles the
ball, it's the ones fault who passed it to her that gets yelled at. I've
tried to work this out. There are a lot of girls who say they aren't
going to play next year, and it's a tragedy.

Suzanne Beckstead: She stated that she felt sorry for Michelle. Too much is required
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of her. She felt the coach was immature in some things he says.
There is too much contention. One thing I felt was strange is the
fact that the coach picked the team captain. That usually is not
done. They should be picked by the team. Michelle never stayed
with the team as the captain. She left to go home early at things.
Another thing that is strange is the fact she calls coach by his first
name, Mike. This is never done. Everyone else addresses a coach
as, coach. I'd rather see the girls lose every game than go down
hill like they did this year.
Kent Beckstead:

I was concerned that the bench had no experience, because the
coach was running up Michelle's points instead. I felt just to make
her record look good. Their daughter's confidence has gone down
the drain. The team is not improving because they're not allowed
to.

John Rogers:

I know that all the girls are willing to work. They all need the
opportunity to improve. I agree to all that has been said. I'm in
the process of sending an e-mail to the coach with these same
thoughts mentioned tonight.

Gary Bumingham:

I thank you all for your comments. I wanted everyone's opinion
before we approach him. I've thought about this a lot. Judy will
throw back that these meetings and the parents here are the
problem. This is why we kept minutes. This is not a lynch mob.

Will Sunderland:

There will be a meeting with the school administration, coaches,
and parent representatives. We are waiting to hear back from
Coach Allen.

Note: Those present nominated Robert Gray, Will Sunderland, and Gary Bumingham
as parents to attend the meeting.
Meeting closed at 9:40 p.m.

inutes taken by Barbara Powell
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MINUTES OF BOARD RETREAT - July 19, 2004
The Board of Education of the Alpine School District met in a retreat on Monday, July 19, 2004,
at 8:30 a.m. in the Board Room.
Board members present: President JoDee C. Sundberg, Vice President Keith G. Swain, Donna F.
Barnes, Jim T. Evans, Andrea L. Forsyth, Guy L. Fugal, and Chrissy M. Hannemann.
Also present: Superintendent Vernon M. Henshaw and members of the Cabinet.
The Board and Cabinet spent the first part of the day on an activity dealing with leadership
strategies. The second part of the day was spent reviewing Cabinet goals for the 2004-2005
school year.
ADJOURNMENT
The meeting adjourned at approximately 2:15 p.m.

MINUTES OF STUDY SESSION - July 20, 2004
The Board of Education of the Alpine School District met in a study session on Tuesday, July
20, 2004, at 4 p.m., in the Superintendent's Conference Room at the District Office.
Board members present: President JoDee C. Sundberg, Vice President Keith G. Swain, Donna F.
Barnes, Jim T. Evans, Andrea L. Forsyth, and Chrissy M. Hannemann.
Excused: Guy L. FugaL
Also present: Superintendent Henshaw, Business Administrator Robert W. Smith, and Debbie
Taylor.
The purpose of the study session was to review a list of Board priorities for the 2004-2005
school year.
The study session concluded at approximately 5.45 p.m.

MINUTES OF BOARD MEETING - July 20, 2004
The Board of Education of the Alpine School District met in a regularly scheduled session on
Tuesday, July 20, 2004, at 6 p.m., in the Board Room at the District Office.
Board members present: President JoDee C. Sundberg, Vice President Keith G. Swain, Donna F.
Barnes, Jim T. Evans, Andrea L. Forsyth, and Chrissy M. Hannemann.
Excused: Guy L. FugaL

EXHIBIT I
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July 20, 2004

Also present: Superintendent Vernon M. Henshaw, Business Administrator Robert W. Smith,
and members of the district administrative staff. There were approximately 36 others in
attendance.
President Sundberg conducted the meeting.
PLEDGE OF ALLEGIANCE
Dr. Gary Seastrand, Assistant Superintendent of Educational Services and Schools, led the
Pledge of Allegiance.
INVOCATION
Board Member Donna Barnes offered the invocation.
RECOGNITIONS
There were no recognitions presented at this time.
COMMUNITY COMMENTS

Gary Burningham, a patron from the Lehi area, explained that most of those in the audience were
in attendance because of some concerns with the Lehi High girls' basketball program. It was
noted that several letters had been given to Superintendent Henshaw and Board members
outlining their concerns. Mr. Burningham expressed appreciation for those in attendance—the
basketball players, family and friends—who had come out of concern for the basketball program.
He commented that Principal Worthington had taken the time and done a good job in listening to
the concerns; however, the time has come that a change needs to be made in the girls basketball
program. He remarked that leaving it for another year would cause a lot of heartache for
students and those involved in this program.
Sue Chandler, the mother of one of the basketball players, reported that her daughter would be a
junior on the basketball team this next year. Mrs. Chandler explained that as a social worker for
the past 28 years she had seen many abusive type situations, and one of the things she had
learned was that emotional abuse could be more damaging than physical abuse. She expressed
concern that emotional abuse had been occurring with the girls' basketball team the past few
years. She commented that her daughter had gone from being a confident young lady to being
confused and afraid. She stressed the need for a change in the girls' basketball program.
Barry Beckstead, the father of one of the basketball players, reported that he had watched his
daughter lose her confidence through the year. He commented that she had been recruited to be
a ball handler for thejunior varsity and sophomore teams; however, by the middle of the season
she was having difficulty getting the ball across the court and was always looking to get rid of
the ball. He explained that this was because she was afraid of getting yelled at and being
benched. He stressed the need for a change and commented that the details are covered in the
letters that had been given to the Board.
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Suzanne Beckstead, a patron from the Lehi area, reported that the GPA cut-off for the girls'
basketball team had been 3.8 because so many of the girls had GPA's of 3.8 and above. She
remarked that it's heart-wrenching to watch these girls be put through this kind of abuse. She
commented that she had been told her daughter could attend school in another community;
however, Lehi is their community and she shouldn't have to leave to play for another school.
Mrs. Beckstead expressed her hope that the Board and administration would read through the
letters and use their best judgment.
Rob Price, a father of one of the basketball players, reported that he had attended all of his
daughter's games last year and had spent most of the time sitting behind the bench. He had been
concerned about the things he had observed; however, it had been his first time being involved in
high school sports so he thought the behavior of the coach might be "normal" although he felt it
was abusive. He commented that as time went on he realized it was a serious matter. He
remarked that coaches shouldn't be allowed to yell at or intimidate students or parents.
President Sundberg assured the group that the Superintendent and Board had received their
letters and someone would be getting back in touch with them regarding their concerns. She
commented that the district and Board share their concerns for students. She asked those in
attendance, regarding concerns with the Lehi High girls' basketball program, to stand.
Approximately 30 people stood.

MINUTES
Chrissy Hannemann made the motion to approve the minutes from the June Board meetings.
Andrea Forsyth seconded the motion, and it passed unanimously.
CLAIMS FOR THE MONTH
Claims number 64834 through 1001303 totaling $18,134,806.69, were included, along with a
listing of individual school checks written. Superintendent Henshaw recommended approval of
the claims.
Jim Evans made the motion to approve the claims. Donna Barnes seconded the motion, and
it passed with six in favor.
ROUTINE BUSINESS
1.

Monthly Budget Statement
The monthly budget statement was included for the Board's approval.

2.

Personnel

Personnel Actions - Certified
Employee

Assignment

Location

Date
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Personnel Actions-Certified
Resignations
Bragg, Kevin
Brown, Lorelei
Clark, Lisa
Gardner, Kelly
Lambert, Sandra
Ovard, Mailani
Rich, Shilo
Shepherd, Monique
Smith, Elisabeth
Soderberg, Michelle
Spilker, Jennifer

English
Sixth Grade
Pre-School
Kindergarten
Special ED
Special ED
Third Grade
Science Specialist
Art & Music Spec.
Choir
Fifth Grade

Lakeridge Junior High
Highland Elementary
Lehi Elementary
Suncrest Elementary
Cherry Hill Elementary
Lone Peak High
Barratt Elementary
Windsor Elementary
Central Elementary
Orem Junior High
Freedom Elementary

5/28/04
5/28/04
5/28/04
5/28/04
5/28/04
5/28/04
5/28/04
5/28/04
5/28/04
5/28/04
5/28/04

Special Education

Manila Elementary

6/18/04

PE Specialist

Pony Express

6/7/04

Special Education
Dance

Vineyard Elementary
Mountain View Junior High

5/28/04
5/28/04

Spanish
English
Second Grade

Orem Junior High
Timberline Middle
Snow Springs Elementary

5/28/04
5/28/04
5/28/04

Kindergarten
Computer Spec.
Second Grade
Second Grade
Math

Forbes Elementary
Deerfield Elementary
Snow Springs Elementary
Alpine Elementary
Lone Peak High

5/28/04
5/28/04
5/28/04
5/28/04
5/28/04

Food Ser. Acct Tech
Food Ser. Acct. Tech

Rocky Mountain Elem.
Saratoga Shores Elem.

8/19/04
8/19/04

Deceased
Allan, Deann
Extended Military Absence
Campbell, Ronald

Approved Leave of Absence
Dale, Jannica
Judd, Jonidell
Internship Ended
Kearl, Jennifer
Measom, Brenda
Olmstead, Abby
One-Year Contract Ended
Bradberry, Karla
Carter, Casey
Hartvigsen, Jessie
Larsen, Cynthia
Rollins, Amanda
Personnel Actions-Classified
Employment-New
Auelua, Virginia
Austin, Deborah
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Timberline Middle
Lehi High School
Mt. Ridge Junior High
Cherry Hill Elementary
Timberline Middle
Grovecrest Elementary

7/7/04
7/26/04
7/1/04
8/19/04
II1 /04
II1 /04

Food Ser. Acct. Tech.
Food Ser. Acct. Tech.
Lead Custodian
Head Custodian
Food Ser. Acct. Tech.
Head Custodian
Food Ser. Acct. Tech.

Timberline Middle
Lehi Jr. High
Oak Canyon Jr. High
Eagle Valley Elementary
Highland Elementary
Sharon Elementary
Willow Creek Middle

8/19/04
8/19/04
II1 /04
7/1/04
8/19/04
7/1/04
8/19/04

Head Custodian
Head Custodian
Head Custodian

Sharon Elementary
Grovecrest Elementary
Northridge Elementary

6/23/04
7/30/04
7/8/04

Custodian
Sec. General Secretary
Lead Custodian
Food Ser. Acct. Tech.
Lead Custodian
Head Custodian

Employment-Change of Status
Carter, Sue Ann
Clemensha, Cynthia
Duke, David
Durrant, Tim
Hansen, Cindy
Jorgensen, G. ED
Mcewen, Linda
Employment-Resignation
Hansen, Bryce
Savage, Travis
Jacobs, James
3.

Alpine Foundation Donation Summary
The Alpine Foundation donation summary for June was included for the Board's
information.

4.

Student Releases - MP, II. MP. JS. AS. PS
The Board received background information relative to the release of these students.

5.

Student Reinstatements - MJ. TP
The Board received background infomiation relative to the reinstatement of these students.

Superintendent Henshaw presented the routine business items and recommended acceptance of
them. Keith Swain made the motion to approve the routine business items. Jim Evans
seconded the motion, and it passed unanimously.
ACTION ITEMS
1.

Change in Pate of Board Meeting from August 10 to August 17
It was proposed that the date of the August Board meeting be changed from August 10 to
August 17 because of scheduling conflicts for a few of the Board members and to reduce
the length of time between the August and September Board meetings.
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Andrea Forsyth made the motion to change the date of the August Board meeting,
from August 10 to August 17. Donna Barnes seconded the motion, and it passed
unanimously.
BOARD MEMBERS' AND SUPERINTENDENTS INFORMATION ITEMS
It was noted that dates had been set for the various committee meetings for the 2004-2005 school
year, so there would be periodic reports coming from Board members throughout the year as the
committees have a chance to meet.
Mr. Evans commented that he is impressed with the internal auditors and the fine job they do.
He remarked that when issues arise they are brought up and addressed in the next Audit
Committee meeting.
Board
•
•
•

members were reminded about some upcoming events.
USB A Delegate Assembly, August 6 and 7.
Region PTA training, Monday, August 2, at 9:30 a.m. at Lehi High School.
Administrators' workshop, August 3 and 4.

ADJOURNMENT OF PUBLIC MEETING
Jim Evans made the motion to go into closed session for the purpose of discussing personnel,
property, and matters of litigation. Donna Barnes seconded the motion, and it passed
unanimously at approximately 6:34 p.m.
MINUTES OF CLOSED SESSION - July 20, 2004
The Board of Education of the Alpine School District met in a closed session on Tuesday, July
20, 2004, at p.m., in the Superintendent's Office.
Board members present: President JoDee C. Sundberg, Vice President Keith G. Swain, Donna F.
Barnes, Jim T. Evans, Andrea L. Forsyth, and Chrissy M. Hannemann.
Excused: Guy L. Fugal.
Also present: Superintendent Vernon M. Henshaw and Assistant Superintendent Robert W.
Smith.
The purpose of the closed session was to discuss personnel, property, and matters of litigation.
ADJOURNMENT OF CLOSED SESSION
Upon motion by Donna Barnes, seconded by Jim Evans, the meeting adjourned at 8:12 p.m.
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A First time I met Mike was when he came to Lehi as
part of the staff
Q Did you have any involvement or sit in on any
discussions relative to his hiring7
A No
Q At the time he was hired, were you an assistant
AD?
A I do not believe so
9
Q So you believe you were the AD
A No, I do not believe I was involved in that
That was the athletic director at that time
Q Okay So that preceded your being the assistant
AD, is that correct9
A That I'm not sure
MS YOUNG You don't have to guess if you don't
know
THE WITNESS I don't really know Sony
Q (BY MR RUST) You say that the first time you
recall meeting him is when he came on staff9
A That is correct
Q And what involvement, if any, did you have with
him in the first year that he coached9
A I would say probably just to mtroduce myself
I'm sure he introduced himself to me and we become
acquainted In faculty meetings he was introduced I don't

1 Q Let me ask it this way, did a time come when you
2 were asked to be an assistant coach9
3
A That is correct, yes
4
Q And when did that occur9
5 A I would say probably the spring of last year, not
6 spring, near the end of school year
7
MS YOUNG You're referring to 20049
8
THE WITNESS Yes
9
Q (B Y MR RUST) Was this after the basketball
10 season was over9
11 A That is correct
12 Q Okay And prior to the end of the basketball
13 season that ended in 2004, did you have any involvement
14 with the girls basketball team in any way other than the
15 physical facilities9
16
A I did not at that tune, no
17 Q What was the reason to your knowledge why you
18 were asked at the end of the school year to have any
19 involvement with the girl's basketball team9
20
A As a conversation - and I can't remember who was
21 all in the meeting - but it was discussed that would Mike
22 allow me to step on board as an assistant coach Fm not
23 sure if that's exactly but basically that's the premise
24 that I would come and help him as an assistant and I told
25 them

5
PAGE 6

7
PAGE

recall but he's an avid golfer and I enjoy golfing myself
2 I chase it around a little bit so there may have been an
3 opportunity when we went and played
4
(Whereupon a defendant entered the deposition room)
5
Q (BY MR RUST) We were talking about your first
6 meetings with Coach O'Connor I believe we were talking
7 about the first year that he was there, correct9
8
A Yes
9
Q Did you become more involved in what Coach
10 CTConnor was doing over subsequent years9
11 A Well, being involved in athletics as I was, you
12 know, some of the times it was my responsibility to set up
13 prior to his home games Agam, just as a member of the
14 staff I would come and watch, observe probably some of the
15 players, maybe I had them in class or knew of them, and
16 agam, just to see how the team was domg
17 Q Okay And did that subsequently change where you
18 were even more involved with the girls basketball team9
19 A As I became the athletic director it was my
20 responsibility on all home games to make sure that I had
21 the facilities ready prior and so I would be there
22
Q Other than the facilities, did the time come when
23 you were even more mvolved than simply being handling
£4 and bemg responsible for the facilities9
15
A I'm not sure what you're asking, I'm sorry
6

9
Q Now, them being who
A This would be the administration
9
Q Would this be the principal
A Yes
The best you recall, what date was that9
Q
This was before school was out so I'm guessing
A
late April, early May
Q To your knowledge, what was to be the time frame
that you were to be assuming this responsibility, for what
period9
A Well, now that I think about the time frame on
when, it had to be a little bit earlier than that because
Mike had started his AAU, I guess that's what it's called,
where they play kmd of prior to school dismissing, go and
play games against county schools because on one evening I
went to those games I figured, Tve got to start to learn
these kids and get to know their names, their faces So I
went to watch them play at Orem High School
Q And this was after state tournament time9
A Yes, that is correct
Q Okay How many games did you go to as assistant
coach9
A This was on one evening but it was kind of a
tournament play, so I was able to witness - well, both
teams were playing on the same floor, in the same facility,
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so you were able to watch both games on that evening and
2 then they played later that night in another gym and so I
3 went and watched another game played.
4 Q You were watching the team play. Was that only
5 on one evening?
6 A That is correct.
7 Q And what did you do during that time serving as
8 assistant coach?
9 A As a responsibility as an assistant coach, I know
110 even Mike was not affiliated with the coaching at that
11 point in time. He had one of his other assistants coaching
12 one team, I don't recall who the other guy was, from Open
13 Court maybe, junior high, someone not from Lehi High School
14 but he was coaching one of the other teams and so I
15 actually went over and sat with Mike during one of those
16 games. He was not coaching either.
17 Q Okay. Let me go back a little bit. How many
18 assistant coaches did Coach O'Connor have during the 200219 2003 basketball season?
20
A I can recall, excluding Mike I can recall two for
21 2002-3.
22
Q 2003-2004?
23
A 2003-2004 there was three excluding Mike.
24
Q Do you know their names?
25
A Yes.
9
. PAGE 10

Heft?
2 A He'd been there I know at least 10 years.
3 Q Do you know why he left?
4 A My recollection, he had applied for head jobs in
5 the boys area m previous occasions and received the" head
6 basketball job at Wasatch High School.
7
Q Okay. During the 2003-2004 season, did you have
8 occasion not only to set up for the games but actually
9 attend the girls basketball games?
10 A Yes, I did.
11 Q And about what percentage of the girls basketball
12 home games would you say you attended?
13 A I would say, you know, assuming an average year,
14 probably about 10 home games, I would say all but one or
15 two. The majority of the home games I attended.
16 Q Okay. What about the year before, the 2002-2003
17 season?
18 A May have done it on occasion. When I was as an
19 assistant AD I was at that point m time assistant varsity
20 boys basketball, actually, sophomore boys basketball so a
21 lot of times we played the same night so I got an
22 opportunity then but a lot of times I had other
23 responsibilities.
24
Q During the 2003-2004 basketball season that you
|25 attended these home games, what did you do?

11
PAGE 12

T 1 A Well, once the game gets set up, it's basically
Q Give those to us.
2 A Brent Burkholm. One is a counselor at the junior
2 take care of the officials. At half time you take the cash
3 high, Rossen is his last name, I'm not sure of his first
3 register down, count monies out, deposit that money, you
4 name; and if I recall, that was his first year and then a
4 know, after, put it in a bag. Mostly to monitor the
5 lady in our history department.
5 officials, get the opposing team in and out of their locker
6 Q If that comes to you, let me know
6 room, wherever they need to be, try to attend to any
7 A It'll come to me
7 problems on the floor whether it be students, anything like
8 Q Did they serve as assistants for that whole year?
8 that.
9 A Yes.
9
Q Did you have occasion to watch the game itself
110 Q And how were they selected?
10 while the girls played?
11 A I would assume Mike's choosing.
11 A Yes
12 Q And Brent Burkholm, you say he teaches at the
12 Q Did you have occasion to watch the coach
13 high school?
13 coaching?
14 A Yes.
14 A Yes.
15
15 Q And in your observation of Coach O'Connor did you
Q What subject?
16 A He's a science teacher.
16 have other occasions other than basketball games to watch
17
17 him coach or to work with the team7
Q Had he served as a coach or assistant coach in
18 any other area?
18 A I would guess there may have been a few times
19 A He is the head soccer coach, girls soccer and
19 where walking through the gym maybe to talk to Mike or to
20 prior to Mike, he was an assistant basketball coach for the
20 go through the locker room, to observe for a brief period
21 previous coach that had been there.
21 of time, practice, but I did not make it a habit to go in
22
Q Who was the previous basketball coach?
|22 and observe.
23
A Again, quite asking me names. He's now the head
123 Q Okay. During the 2003-2004 basketball season did
24 boys coach up at Wasatch High School Lonnie Magneson.
|24 you ever receive any complaints from any of the parents
How
long
had
Mr.
Magneson
been
at
Lehi
before
he
25
25 about Coach O'Connor in any respect?
Q
10

.

12
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with that name.
Q Was there anyone else besides this girl's mother
that came to you after that first game?
A There was another mother with her there at that
time. I don't recall who that was. She was kind of just
shaking her head in agreement to the comments but I don't
believe at that point that she voiced any opinion.
Q And what did this mother say?
A This one didn't say anything.
Q No, the mother of the center.
A She was putting a lot of the blame on the coach
for why they lost. Again, close game. Again, nothing
really out of the, I guess would say, I was surprised but
probably the biggest confrontation that I had at that point
in time.
Q Was there anything said at that time about the
coach being abusive?
A Nothing at that time, no.
Q And the language that was used at that time,
strong I take it9
A She was very - very loud, very vocal.
Q And did you have any further meetings or
discussions with any parents subsequent to that first game?
A Not until we returned from the state tournament
that I can recall.

During the 2003-2004 year did I receive any

2 complaints about Coach?
)3
Q Yes.
4 A Yes.

Q You did?
5
6 A Yes.
Q When was the first such complaint?
7
8 A I would say after the state tournament
Q Okay. Prior to the state tournament had you
9
heard
any criticism of Coach O'Connor from the parents,
110
from
any
parents?
11
A I would say yes.
12
Q And when would that have been?
13
A I could not give you a specific date but I would
14
15 just say during the season.
Q And what was the nature of the complaint? First
16
of
all,
do you recall who made the complaint?
17
A
Weil, being a coach as many times as I have, I've
18
19 developed a philosophy that parents, as well they should
20 be, think their kids are the best and so many occasions I
21 feel like it may be an opportunity to just vent
22 frustration, that they feel like their child could do
23 better or should be doing better and, of course, we as
coaches are sometimes targets for that vent. So during the
25 regular league play, I would say maybe once or twice just -

13
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and I cannot really recall whom, but just a couple of
2 vents.
1
J
Q Did you consider that the, what you called vents
4 were unusual in their number or the nature of the
5 complaint, the kind of thing you would expect a coach to be
6 getting?
7
A No, not prior to the state tournament, no.
8 Q Was there something that happened at the state
9 tournament that you believe changed things?
110 A Yes.
11
Q What was that?
12 A Following their first game in the state
13 tournament, as I left the facilities I was confronted by a
14 couple of parents who were very angry.
15
Q Do you recall who the parents were?
A Yes, I do.
17 Q Okay.
18 A I thought you were going to ask me for a name
19 and...
20 Q Yes.
21 A It is a girl who has since graduated was the main
22 mother and she has smce graduated. She was the center or
23 post player for the basketball team.
24 Q Okay.
25 A I'm sorry, I know, I think I couldn't come up

.

Q And when you returned from the state tournament
what was the first discussion meeting that you had with any
parents about the coach?
A It was probably mid-week of the week following
the tournament and I can't recall if it was an appointment
or if they just came to me, two gentlemen come and talked
to me about concerns that they had
Q Could you tell who those two gentlemen were?
A Yes.
Q Who were they?
A Mr. Burnmgham
Q Would that be Gary Burningham^
A That is correct.
Q And who else?
A And Mr. Sunderland.
Q Okay. And where was this held?
A It was in my athletic director's room.
Q And what did they say that they had a complaint
about7
A Probably the first things that they mentioned to
me, if I recall, Gary basically spoke first and he tried to
make it very clear to me that we are not after Coach
O'Connor's job, that we just have some concerns that we
would like you to address.
Q Okay. What were the concerns he wanted to

14
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I address?
_7
A Some of the things that they talked about was
l3 there wasn't equality amongst the players, that some were
4 being treated differently than others.
5
Q Did they say in what way?
6
A Acknowledged some of those, yes.
7
Q Such as?
8
A Some of the things that were mentioned to me were
9 prior to basketball season, certain players - all the
10 players were suppose to wear one kind of shoe and said that
11 most of the players had received that kind of shoe except
12 for one and then after the fact, come back and said, well,
13 it's okay, you can wear either color if you would like.
14 Q The one player that wore the different color
15 shoe, was that Michelle Harrison?
16 A That is correct.
17 Q Do you know why Michelle Harrison had a different
18 kind of color of shoe?
19 A Later, as we investigated, we found out that the
20 parent had called Coach O'Connor. For a girl, she wears a
21 large sized shoe and the claim was made that they could not
22 get that shoe in at that time in that color and so the 23 again, this is not coming from her, this is coming back
124 through Mike - that they could not get it in at that time
25 and so they were requesting or asking Mike if this color

rthe bus, everyone is to get on the bus. We're either going
2 to go eat or we're going to go back to the hotel The
3 parents are welcome to come see the kids at the hotel but
4 we've got to get you back to the hotel So everybody gets
5 on the bus except for Michelle.
6
Q Did they say why Michelle did not get on the bus?
7 A I know I stayed for the next game and I witnessed
8 -1 went in and sat and watched the game following and
9 Michelle and her mother were watching the next ball game.
10
Q Okay. Did they say anything else about double
11 standard?
12 A There was an incident brought up where they went
13 to I believe it was called the Nike Tournament and they
14 were playing in a very prestigious tournament. They'd won
15 a couple of games but I m assuming on their losing out of
16 the tournament, there was a statement made that Mrs.
17 Harrison had contacted Mr. Bumingham to see if he could
18 get Michelle to the airport or whatever because the mother
19 was flying her home. I believe they went by bus. I don't
20 know that for a fact but I believe they did travel by bus
21 except for Michelle.
22
Q Okay. Were these all of the things they talked
23 about as far as double standards?
24
A As far as I can recollect at this time.
25
Q Did they talk about anything else other than

17
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1 would be okay.
2
Q And was there a reason why this color of shoe
3 bothered these parents? Did they say?
4
A Well, again, I guess I could say I can assume.
5 Q No, I don't want you to assume. I'm just asking
6 you what they told you, why that bothered them.
7 A They felt like there was being presented some
8 double standards.
9
Q Okay. Did they identify any other double
10 standards?
11 A One was brought up at the state tournament that
12 after their loss of the first game, they played a late game
13 that first night and their next game, because of the loss
14 into the loser's bracket, that they would have to play an
15 early game the next day. So again - you don't want me to
16 assume. I don't know what Mike was thinking but he tells
17 the girls we have got to get on the bus, we have got to get
18 you back, get you somethmg to eat, get you to sleep. I'm
19 assuming that's what he was - his plan.
120 Q Just so we're clear, is this what the parents,
[21 what Mr. Sunderland and Mr. Bumingham are telling you in
22 the office4?
23
A Yes.
J24 Q Just tell me what they told you. Okay, go ahead«.
f25
A That the girls were told that we are to get on

1 double standards9
1
A At that time, their only discussion was to try to
3 make sure that it was equal for all, that was their
4 concern.
5
Q Was there anything mentioned about money at that
6 meeting?
7
A At that time, no.
8
Q Was there anything mentioned about that the girls
9 were being harassed or being treated ill by the coach9
10
A At that time, no. If I remember, their first
11 visit was maybe 20, 30 minutes
12
Q Did they say what they wanted you to do9
13
A I asked them at that point in time that I needed
14 some more specifics. Most of the conversation was in
15 general. I don't recall if 1 said this when you first
16 asked me about this situation but both was mentioned on
17 both parts that we want to make it clear, this was their
18 words to me, "I want to make it clear we're not after
19 Mike's job, we just have some concerns we wish you would
20 address." And one of the parents there was a parent of a
21 girl that had no affiliation after that point. I mean, her
22 daughter - the state tournament was over, her daughter had
23 graduated. So this was not going to effect, benefit one
24 way or the other, her daughter.
25
Q Had they given you anything in writing at that

18

20

Regional Reporting Services
801-523-1186

1167

O'Connor v. Burningham, et al
SHEET 7

LYNN ALLAN

PAGE 2 5

PAGE 27

1
A To me recruiting would be to go out and solicit,
2 "if you will come play for me " To me that is recruiting
3
Q And is that recruiting, that meaning within those
4 who are attending the school or outside?
5
A This would be in my understanding, this would be
6 to outside the boundaries of Lehi High School.
7
Q And is that permitted by the rules to your
8 knowledge, to do that?
9
A Alpine School District has open enrollment,
10
Q Do you know whether under UHS AA rules, let me get
11 that correct, UHSAA rules that that's permitted?
12 A The policy states that a student cannot transfer
13 for athletic reasons only.
14
Q Okay Do you know who Mr. Sunderland was
15 referring to by name as to recruiting?
16 A Again, as you're finding out, well aware, I don't
17 recall her name but she was the point guard that played on
18 that team prior to the '03-'04 season.
19
Q And do you believe that was a case of recruiting?
20
A With the way I stated it, do I believe Mike went
21 out and asked her to come play at Lehi? The answer is no.
22
Q Okay. Going down to the fourth line, "Playing
23 without apprehension" what did you understand Mr.
|24 Sunderland to mean by that?
25
MR. HOMER: Objection, foundation.
25

T
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1 any of those.
2
Q Did Mr Sunderland say he sat in on those huddles
3 or halftime meetings?
4
A No.
5
Q With regard to these matters, did you consider
6 them to mdicate that there were problems beyond that of
7 the normal coach that were raised here9
8 A I would say in Mr. Sunderland's case, yes-.
9
Q Did you investigate those matters?
10 A As far as investigate, at that point it was
11 impossible for me to sit in on timeouts or halftimes
12 because the season was over
13 Q So did you determine something to do to get to
14 bottom of these complaints?
15 A My opinion was that here was a parent that had
16 nothing to gam by, if these things were true and it was
17 met, it would not have benefitted his daughter that had
18 already graduated.
19 Q So does that give more credibility to these
J20 complaints?
21
A I felt like it was of concern and he made the
|22 comment, "I just want to try to make sure that the same
J23 thing does not happen to someone else's daughter."
24
Q Okay. And so with that concern, did you have any
125 discussions with Coach O'Connor about these things?

27
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-MR RUST: Go ahead and answer.
2
THE WITNESS: Well, I would say playmg without
3 apprehension would mean he may have said something that a
4 player would interpret as, "if you don't follow what I tell
5 you, this will be your recourse."
6
Q (BY MR. RUST) Okay. Looking down at the lme
7 that starts, "How do we get the girls to perform without
8 intimidating them or threatening them?" Do you see that?
9
A Uh-huh (affirmative).
10
Q What did you understand was the concern there^
11
MR. HOMER: Objection, foundation. You can go
12 ahead and answer.
13
THE WITNESS: Well, I would say those two again
14 would go together whether something was said or their
15 interpretation of maybe something that he said.
16
Q (BY MR. RUST) Okay. As of the time that you
17 received this letter, had you observed any threatening or
18 intimidating conduct by Coach O'Connor that you thought was
19 different than most coaches would employ?
20
A During the basketball game on the floor, no.
21
Q Did you see anything off the floor that you would
22 consider to be out of the norm of basketball coaches9
;23
A Many of the accusations were made as someone that
J24 would have had to have been m the huddle or someone .that
J25 would have sat in during their halftime and I did not do
26

1
A At that point still, I would say probably not.
"2 We wanted to continue - I'm the type of person that goes to
3 McDonald's and the menu has been the same for 30 years and
4 1 still take time to look at it to decide. I don't like to
5 jump to conclusions, so I felt like this was one of my
6 times, opportunities to be the buffer between Mike and the
7 parents to still observe, see, you know, how this was going
8 to be.
9
Q And was there any resolution of these matters
10 that were raised m here at any time?
11 A At any time had any of these things been tried to
12 resolve? Is that what you're asking me.
13
Q Was there an attempt to try to resolve any of
14 these matters by you or anyone in the administration?
15 A Yes.
16
Q When was that?
17 A I'm quite sure pnor to school letting out that
18 there was a written document by our head administrator, Mr.
19 Worthington to Mike. They met. They discussed some of
,20 these issues and there was a formal letter written to try
!21 to address some of these concerns.
22
Q Prior to this letter that you've referenced
|23 coming from the principal, did this letter go to the
|24 parents9
25
A I am not sure that that exact letter went to the
28
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1 parents but there was a letter sent out to the parents
2 stating some of their concerns, that they had been
i 3 addressed
4
Q Do you believe there was a letter before that
5 time that went to Mike O'Connor7
6
A I know there was a discussion with our principal
7 and Mike prior to a letter going out to the parents, yes
8 Q Prior to that letter going out to the parents
9 from the principal, did you have any further discussions
KTwith any of the parents, between the time that you received
11 Exhibit 1 and the time the letter went out from the
12 principal?
13 A The time frame I am not sure, but there were
14 ©ther parents that stepped forward and came and talked with
15^oach Lott and I, Wade Lott and I, who was the acting
16 athletic administrator
17
Q Do you recall who those parents were7
18 A Yes
19
Q Who were they7
20
A Mrs Chandler, I believe Mr and Mrs Rogers
21
Q Okay
22
A Mr and Mrs Hyde, Mr and Mrs Beckstead
23
Q Anyone else that you recall7
24
A I'm sure there were a couple more but I can't
25 recall at that time

1
A Yes
2 Q Was there anything that was discussed that are
3 not m Mr Sunderland's letter7
4 A Not that I - no
5 Q Okay And was there any discussion about misuse
6 of money or possible misuse of money7
7 A At that point, no
8 Q Did that come up later7
9 A Yes
10 Q In your discussions with these people that you've
11 identified, did they indicate that they had talked with
12 each other7
13 A No
14 Q Did you ask them7
15 A No
16 Q How is that these particular people came7 Was
17 there an open invitation to all parents or how did that go7
18 A At some point I know our administrator, Mr
19 Worthington, also received some of these visits and I ddn't
120 know if it s through me or through him that the word was
21 said, you know, if you have any other concerns, please
22 Q Do you know if you made a specific invitation to
J23 Mrs Chandler, the Rogers, the Hydes or the Becksteads to
|24 come7
|25 A I did not make a personal invitation, no

29
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1
(^ J3rd they all come together?7
2
^^5,^e„setupjntervieys individual with each
3 on^^^p^teata'and^somewhere m
,^^na3ejtxlear that^anyo^^iatwanted to come
5 m ^ ^ p B ^ a S w e w o i i l d make an appointment with them
6 anillow3them to express their concerns
id you talk to them individually then7
A Yes
7
Q And you were there
4 Yes
7
Q Anyone else present
A Yes
7
Q Who else
A Wade Lott
Q Okay
A He and I on almost all
7
Q Do you recall the time frame
18
A This was probably over a 2-week period I would
19 assume
20
Q Okay And did they submit any writings to you7
21
A I do not believe at that time that there was any
22 documentation
23
Q In those meetings, was there any discussion about
|24 any of the items that are identified in Mr Sunderland's
25 letter-7

30
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1 Q Did they call you and arrange for an appointment7
H
A Yes
3 Q Now, you mdicated that they raised some of the
4 same issues that were raised in Mr Sunderland's letter
5 which is Exhibit 1 Did any of them indicate that Coach
6 had been threatening the girls on the team7
7 A Threat Again, I'm sure that their concerns or
8 their perception was that threats were made along the same
9 lines as the playing without apprehension "How do we
10 perform without intimidating or threatening7"
11 Q Did the things that they said at these meetings
j 12 with you indicate in your mmd conduct by Coach O'Connor
13 that was beyond that which would be proper for a high
14 school coach7
15 A At that point I had no sense that that - m my
16 mind, it was still their perception
17 Q I understand But based on what their perception
18 was, were they talking about things that, if true, were
19 beyond which a high school coach would normally be doing7
20 A To me, if the child is conveying this to the
21 parent - now, I guess that's my assumption - that this
22 child is conveymg this concern to the parent, then to that
23 child it is real
124 Q But my question is, is it beyond what you would
25 expect a reasonable coach to be doing if these things are
32
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1
A Yes, I recall it being discussed further after, I
2 mean, you know, the investigation may have gone through
j 3 into June. I don't know that.
4
Q And just so it's clear, the person who was, at
5 least thought to have been guilty of this improper use of
6 money was Coach O'Connor?
7 A Yes.
8 Q Back on that shoe issue, after Michelle started
9 wearing a different color shoe, did any of the other girls
10 adopt a different color shoe?
11 A I don't know.
12 Q You're been the coach this year, correct?
13 A Correct.
14 Q Do all the girls wear the same color shoe?
15 A No.
16 Q Is there quite a variety of shoes?
17 A No.
18 Q Why don't you explain that?
19 A I stipulated at the very first after I had my
20 team made, that I would allow shoes of two colors and I
21 said, I don't mind if it's trimmed with a little bit of red
22 but mostly the majority black or the majority white.
23 There's perception among coaches that a certain color of
24 shoe can give them an advantage if an official - for some
25 reason it causes them to think they travel more and I don't

37

1 A Rick Robbins.
2
Q And do you know from whom he received them?
3 A Our principal, Mr. Worthington.
4
Q, .And do you know from whom the principal had
5 received them?
6 A A member of the school board I assume.
7 Q That's an assumption.
8 A Yes. They had been given to the school board.
9
Q And what were the circumstances by which you were
10 provided those letters or shown those letters?
11 A Mr. Robbins, the new vice principal, had been
12 given instructions to show them to Coach O'Connor.
13 Q And what was your involvement?
14 A As the athletic director, he just - in fact,
15 there was me and our other, I believe our other assistant
16 principal, Mari Braithwaite was also there.
17 Q Okay. And did you look at them, read them?
18 A No.
19 Q You started telling me about Mr. Braithwaite.
20 What was his role?
21 A Ms.
22
Q Mrs?
[23 A Ms. Braithwaite.
24
Q And what was her role?
25 A She was the vice principal.
39
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1 Q And so she reviewed them, do you know?
"2
A No, not that I know of.
3
Q So who to your knowledge actually saw them once
4 they were received by the principal?
5 A Read them you mean?
6 Q Or had access to look at them, yes.
7 A The principal, Mr Robbins, Mike, me, and Ms.
8 Braithwaite. They were there on the table and that's about
9 all I know of them
10 Q Okay. And do you know whether they had at that
11 time already been presented to the district?
12 A Yes.
13 Q Okay. Do you know whether there had been a
14 district meeting at which tune they had been discussed?
15
A Yes.
16 Q Okay And so all of these people were there,
17 you, Mr. Robbins, Ms. Braithwaite and Coach O'Connor when
18 these were on the table; is that correct?
19 A Yes.
20 Q And who led the discussion?
21 A Mr. Robbins.
22 Q And what was said?
23 A He was to give them to Mike.
24 Q Was anything said about their content?
25 A I don't recall any specifics being mentioned but
40
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1 really know which one it is but - so that's there
2 interpretation.
3 Q And so is there kind of a general mix on your
4 team now? Is it about half and half?
5 A I would say probably so.
6
Q You've indicated that this issue of money came up
7 again. Were you involved m any of those discussions?
8 A No, I was not mvolved.
9
Q Okay. Did you receive letters or see letters
10 from any of the parents relative to Coach O'Connor after
11 you had these meetings with the parents that you've just
12 now described^
13 A I seen a stack of letters after the meeting with
14 the parents, letters that they had presented to our school
15 board.
16 Q And when did you them?
17 A I would say July It was after the school year
18 was over.
19 Q Sometime in July?
20 A July, to my best recollection.
121 Q And what were the circumstance under which you
22 were shown those letters?
123 A The new on-board vice principal that had replaced
24 Fred Openshaw had received them.
25
Q And his name is?
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1 that -1 don't recall any specifics We did talk about
2 them and talked to Mike
\
3
Q Okay And was there an extra copies that were
4 given to Mike O'Connor7
5 A I don't - no, not that I know of
6 Q Do you know whether the school retained a copy7
7 A I don't know
8 Q I take it you weren't given a copy
9 A No
10 Q All right Now, was Coach O'Connor's response to
11 the letters at that meeting7
12 A His response was that there was no problems and
13 Rick Robbins mentioned that the perception was, that there
14 was a perception that there is and as the coach we need to
15 take ownership m those perceptions
16
Q What was Coach O'Connor's response to that7
17
A If I recall his response still was that there is
18 no problem so I have nothing I need to work on
19
Q Okay And how was the meeting left7
|20
A I felt that Mike was upset
21
Q Okay But what I mean by how the meeting was
22 left, was there any action planned, agreed upon at that
123 meeting7
24
A No
25
Q Did Vice Prmcipal Robbins say what he was going

41
,

T
THE WITNESS I don't - what was the question
again *
3
Q (B Y MR RUST) All right In the meeting you had
4 with Mr Robbins, Ms Braithwaite, yourself, and Coach
5 O'Connor and the letters are on the table and you said that
6 the school board meeting had occurred before that time
7 Was there anything said while you were there about what, if
8 anything, had happened at the school board meeting7
9
A Mr Robbins mentions - his words to Mike were m
10 the effect that as a coach, as an ex-coach, we take
11 ownership in our program and it's our duty to try to handle
12 that
13
Q But was anything mentioned about the meetmg at
14 the school board7
15 A Other than there was a meeting, no
16 Q Do you know if Mr Robbins had attended that
17 meetmg7
18 A No
19 Q Did he say he had not attended7
20
A He had not
21
Q Do you know if anybody from the high school had
22 attended it who was in the administration of the high
23 school7
[24 A I don't know of anyone, no
25
Q When was the first time that you knew that there
43
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1 to do7
2
A No
3
Q And you said Coach O'Connor said he was not going
4 to do anything
5
A Correct
6
Q Did you say you were going to do anything7
7
A At that time, nothing, no
8
Q What did you expect to happen then after that
9 meeting7
10
A I didn't know
11
Q You said that these came after there had been a
12 meeting at the district concerning them
13
A Correct
14
MS YOUNG Counsel, just so we can clarify
15 somethmg, by the district, do you mean the school board7
16
MR RUST School board, I'm sorry
17
Q (BY MR RUST) The school board meeting which you|
18 said had occurred earlier, had anything been mentioned at
19 that meetmg that you've now discussed about Mr Robbins
20 and others being there showing this letters to Coach
21 O'Connor, about what the school board had done or said7
22
MS YOUNG Objection, foundation
23
MR RUST I'm talking about what was said in the
24 meeting with Mr Robbins
25
MS YOUNG Do you understand the question7
42

1 was such a meetmg to be held7
2 A When Rick Robbins called me that morning to ask
3 me to come down during the summer
4
Q And the meeting had already occurred7
5
A Yes
6
Q You've indicated that you were named the
7 assistant coach to Coach O'Connor, was that before or after
8 this meetmg you've now described that occurred with Mr
9 Robbins and Ms Braithwaite7
10 A Before
11
Q And about how long before7
12 A Probably two months
13
Q Was there anything that you observed in the two
14 months before this meeting with Mr Robbins and Ms
15 Braithwaite and Coach O'Connor that in anyway gave your
16 view credence to the complaints the parent were having7
17 A Yes, I had some concerns
18
Q And what gave rise to those concerns7
19 A As I came on board with Mike and attended those
20 spring games, again as -1 found it surprising that someone
21 that had been his starting point guard as a sophomore, was
22 now on a total team separate from her and another girl that
23 was probably a sixth man, that means the first person that
24 usually comes off the bench, were now on a team separate
25 from Michelle and were not playing together
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1
1
Q Okay. What else?
A At another time in the first of June I was asked
B 2
)3 to go to a camp that they go to down at Price and Fd just
4 come off Lasik surgery so 1 wasn't suppose to be out and
5 about but I thought I needed to try to be there. So I went
6 down one day and sat on the bench with Mike during the
7 varsity game and then was asked to coach one of the lower
8 level teams. Some of the kids that had never, you know,
9 that had played nothing but sophomore or were upcoming
10 sophomores and again, this same starting point guard was on
11 that team rather than with the varsity group.
12
Q Who was the starting guard?
13 A Tatum B urningham.
14
Q That bothered you?
15
A I found it interesting. I found it - and Mike
16 had mentioned to be after our meeting in Orem, our games in
17 Orem, he said, well, you know, I've got a lot of varsity
18 girls and so I just split them up on two different teams.
19 But he also commented that the two people, Breezy Chandler
i20 and Kayla Burningharn don't play very well as a team when
21 Michelle is in there, but I found it interesting that he
22 would make that comment but yet they're on different teams,
23 so I'm not sure how you prove your point that you can't
24 play together when you're on separate teams. I found that
25 different than maybe what I would have done as a coach, but
45
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.
1 that doesn't mean -1 just found that interesting from my
2 prospective.
3
Q Anything else in that two months that in your
4 mind validated in any way the complaints the parents were
5 having?
6
A The complaints the parents had had prior to and
7 from my understanding of the form letter was that Coach
8 O'Connor would try to make some attempts to defuse these
9 perceptions by giving them certain things that he would
10 like to see them do and my understanding, their perception
11 is that there was no changes being made and things were the
12 same as usual.
13
Q What about what you saw? Did you see these
14 perceptions of the parents being validated?
15
A Yes.
16
Q In what way?
17
A As I mentioned in that kids were being punished,
18 if you will, for something that maybe a parent or someone
19 had said or done.
20
Q And the punishment was to play on a different
21 team?
22
A Lower level team, different team, yes.
23
Q Okay. Anything else that you believe validated
24 the perceptions of the parents?
25
A No.

PAGE 4 7
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-1
Q With regard to
2
MS. YOUNG: CanL.
3
(Ms. Young confers with deponent)
4 Q (BY MR RUST) I think I was asking you if you
5 saw anything else other than this splitting up and playing
6 on different teams that validated the parent's perceptions?
7 A There was a time mentioned to me that a 9th
8 grader now, that's now a sophomore, she was coming in, she
9 was now the point guard on this separated team with
10 Michelle Harrison and she happened to be a relative of
11 Michelle Harrison.
12 Q Who pointed that out to you?
13 A One of the girls.
14 Q Do you recall which one?
15 A Yes.
16 Q Who?
17 A Becky Rogers.
18 Q Okay
19 A She seemed concerned.
20 Q All right. And anything else that validated in
21 your mind the concerns of the parents?
22
A No.
23
Q Did you see abusive treatment of the girls by
24 Coach O'Connor?
25 A No.
47
. PAGE 4 8

Q Did you see unethical behavior by Coach O'Connor7
A No.
Q Did you see conduct by Coach O'Connor that was
intended to demean the girls?
A No.
Can I ask you one question? I know we started
talking about the state tournament and you asked me} I
think you said to me if you can recall anything else that
was a separation between Michelle and the girls to bring it
up. Did you ask me, I mean if you did I thought of one
Q Go ahead.
A In our mterviews with all these people, Mrs
Harrison also came in and some of these same things had
been brought up about the shoes and so on with her and her
husband and that the incident had been brought up about the
state tournament, that Coach had mentioned, all right, all
you kids get on the bus, we'll go back to the hotel but yet
Michelle was allowed to stay there at the tournament with
her mother and she became very defensive and told us,
"Well, I can do whatevei I damn well please."
Q That's what Mrs. Harrison said?
A That is correct. "No one would have stopped me."
Q Okay. The issue of money you said came up later
Were you involved, were you in that issue at all?
A No

46
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And for what breach of what rule?
Missmg practice
And why did she miss practice7
She had various reasons
Was she out-of-town7
Yes
Was she m Hawaii7
No
Do you know where she was 7
This is Halee Burmingham I have a Burmingham

. PAGE 55

j

1
1
1
1
1

12
Q I'm sorry, alright Anyone else7
13
A Kayla Burnmgham
i 14
Q And for what reason7
15
A Missmg practice, gomg to Hawaii
16
Q Okay Did you discuss this with - did Kayla seek
17 permission before she left7
18 A Yes
19
Q And did you give it to her7
:
20
A Yes, with the understanding that there would be
21 consequences upon her return
22
Q Okay With regard to your style of basketball
23 coaching, as far as coaching, do you believe that it's
24 different m any major respect than Coach O'Connor's7
25
A No

1
1
1
1
1
]
1
1
1
1
1
1

A Becky Rogers is a key player
Q Between the two, whose the better player in your
opinion7
A Kayla
Q In your view, does Kayla engage in unselfish
play?
A No
7
Q Do you want to elaborate on that
A She's done everything I've asked her to do
MS YOUNG He didn't understand the question
Q (BY MR RUST) I said does she engage unselfish
play7
7
A Oh, does she engage m unselfish play Yes, she
does
7
Q On the court
A Yes
7
Q She dishes off to other players
A Yes
Q How long do you expect to be the high school
coach of the girls basketball team7
MR HOMER Objection, foundation
Q (BY MR RUST) Your plans 7
A The end of the season
Q Are you retiring at the end of the season7
A No
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7
Q Is there an active search for a new coach
A Right now, no
7
Q Will there be
A I hope so
MR RUST Just give me five minutes Let's take
6 a 5-minute break
7
(Whereupon a recess was taken)
8 Q (B Y MR RUST) Apparently during the break, Mr
9 Allan, you've thought of some other things to clarify the
10 record, is that right7
11 A Yes
12
Q Go ahead
13 A Number one, you talked earlier about was there
14 any accusations about him demeaning other players, and this
15 fall we met with our local reporter, a lady that reports
16 for the local papers and she has a habit on ball games, she
17 sits right at the end of the bench on our side and she made
18 it very clear to us, she says, you know, "I've never had a
19 daughter play here I was an athlete myself" She says,
20 "And I sit nght there by the bench and I read the paper
121 I've heard all these accusations and I believe that he's
22 been demeaning to players"
23
Q Okay, anything else7
24
A She says "I don't have anything to gam or lose
25 from it" I just found that mterestmg to the accusations

1
Q Were you ever given to understand the other
2 direction the school was gomg when they released Coach
3 O'Connor7
4 A No
5 Q That was never discussed with you7
6 A No
7 Q To this date, have you reviewed any of the
8 letters from the parents other than Exhibit 1 7
9
A No
10
Q Have you discussed the contents of the letters of
11 the parents other than Exhibit 1 with anyone7
12
A I never read the letters so I wouldn't know what
13 to discuss You mean me talking to someone else about it7
14
Q Yeah, someone who said are you aware of this or
15 that or the other in the letters7
16
A No
17
Q I note that Kayla Burnmgham appears to be the
18 girl on your team now that gets the most points, is that
19 correct7
20
A She scores a lot of our points
21
Q In your view as a coach, is she the best player
22 on your team7
[23
A She is one of the best players on the team, the
|24 top two
25
Q Whose the other one7
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1 in the paper.
J 2
Also, back to the parents or the people that had
i 3 openly come to us when it was kind of in the paper, I mean,
4 small town getting larger by the minute, but small town of
5 Lehi, the word gets out, everybody knows what's going on at
6 the high school, so many people were stepping forward to
7 voice their opinions and theuj concerns or what they felt
8 was their perception and the thing that kept coming back to
9 me was this was open to anyone that wanted to talk and the
110 only people that came forward to speak on Mike's behalf was
11 four; everything was just fine, there are no problems,
12 absolutely no problems, was Mrs. Harrison, Michelle's
13 brother and I also believe a sister came in. To my
14 recollection, I did not interview any parent that come and
15 said, you guys are totally out there, these are, you know,
16 unfounded. Not a player, a parent, anyone and that seemed
117 very interesting to me.
! Q Okay. Did you invite people in who did not
19 voluntarily come?
20
A Did not but we didn't with anyone, just
21 available. If anyone wanted to come in they were welcome
22 to.
23
Q This wasn't parent/teacher night?
24
A No.
|25
Q Was there ever a parent/teacher night where you
57

1
"1 Os, you're talking about technical skills?
2 A Yes.
3 Q And you talked about the issue of communication.
4 Anything else that either be, in your view would be a
5 negative as far as his coaching style?"
6 A No.
7 Q Do you believe that he yells at the girls more
8 than other coaches would normally do?
9 A No.
10
MR. RUST: I believe those are all the questions I
11 have.
12
MR. HOMER' Just a few questions.
13
EXAMINATION
14 BY MR. HOMER:
15 Q What is the name of the reporter that you
16 mentioned9 Do you recall9
17 A She's still there and she interviewed me after
18 our last fall game and I do not know her name I could get
19 it but I don't know her name
20
Q It's not Amy Donaldson? Would you know the name
21 A I'm sorry, I would not know it I'm sorry.
22
Q Okay. You have indicated that Exhibit 1 is the
23 only letter that you've been shown before and you're privy
24 to; is that correct?
25 A Yes.
59
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1
Q That's not unreasonable for a parent to approach
2 someone like yourself and express concerns about programs?
3 A No.
4
Q And making a list of discussion points, there's
5 nothing wrong with that either, is there?
6 A I feel that's the best way because a lot of times
7 you'll get in a discussion and it'll lead to who knows
8 where and at least you have specific items that you can
9 address.
10 Q And I take it that later when this item about
11 misuse of funds was raised, there weren't any accusations
12 about that. It was just raised as a potential issue,
13 correct9
14 A That is correct.
15 Q All right. So there's nobody out there yelling
16 and screaming and saying that I know there's been this
17 misappropriation9 That's something that needs to be looked
181nto.
19 A That is correct.
20 Q All right. And that was looked mto?
21 A That is correct
22 Q As far as you know?
23 A Yes.
24 Q And all the other items that are set forth on the
J25 second page of Exhibit 1, are just items that you would

1 interviewed other parents of kids who were on the
2 basketball team that asked the parent a question? Did you
3 ever do that privately, privately meaning seeking out some
4 parents?
5 A No, I did not.
6
Q Okay With regard to the team while Michelle was
7 there, how would you consider her as a player as far as
8 workmg with the other girls?
9
A I did not see anything that would -1 mean, she
110 seemed on the basketball floor to be fine with the other
11 girls. She has a lot of talent.
12
Q Would you consider her a selfish or an unselfish
13 player?
14 A I consider her an unselfish player.
15
Q From all of your observations of Coach O'Connor
16 and his coaching of the girls basketball team, what do you
|17 believe are his failings?
» A I think with a lot of us, communication.
|19
Q Okay. Anything else?
20
A Just communication. Many times we say one thing
21 and not make it clear.
22
Q As far as his ability to coach girls basketball,
23 how would you rate Coach O'Connor9
24
A Xs and Os, he's a very good coach.
l25
Q Okay As far as coaching - when you say Xs and
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1 expect parents might be concerned about, that they would
2 raise and want to have discussions about
1
3 A Yes
| 4 Q And isn't it true that when you were approached
5 by the parents before or at the time this letter was
6 written, you took it as just being a good faith attempt to
7 clear the air and discuss items that were concerning the
8 parents''
9 A Yes
10
MR HOMER I think that's all I have
11
MR FREESTONE No question
12
MR RUST Thank you
13
(Whereupon the deposition was concluded)
14
15
16
17
18
19
20
21
22
23
24
25
-c-

L

•*
I
I
I
I
I
I
I
I
I
J
I
I
I
I
I
I
I
I
I
I
I
I
I
I

61 I

Regional Reporting Services
801-523-1186

Tab 6

A

P.E. major, math minor.

Q

And your master's degree?

A

Diverse learning.

Q

When did you receive that master's degree?

A

I would say '93.

Q

Was that a degree you earned through, say, in the

evenings?
A

Yes.

Q

Since your graduation from BYU with your

bachelor's degree, where have you been employed?
A

Moab, Utah for seven years.

Q

Doing what?

A

Coaching, teaching math, P.E.

Q

And then where?

A

And then I went from there to Lehi.

Q

And while at Lehi, what positions did you have?

A

Taught math only.

Then I've coached, helped.

I've been head baseball, head softball.

I've coached, been

an assistant in boys basketball, football, golf.
Q

Okay.

Anything else?

A

I'm sure about anything else.

Let's see, that's

close enough.
Q

Did you have any title other than teacher

through, say, in the year 2001?
A

2001, yes, I became an assistant athletic
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director under Lou Andrus and then after his retirement I
took over as the head athletic director.
Q

When did you take over as head athletic director?

A

It's been the last two years.

Q

And what have been your responsibilities as head

athletic director?
A

Well, I feel like the liaison between coaches to

administration, to organize on home games, to make sure I
do preparation of fields, officials, all the things
basically to do with home games a lot, scheduling.
Q

When you talk about being a liaison, do your

responsibilities include sitting down with the coaches and
talking about, working on any problems they may have?
A

In most instances, I felt like my responsibility

was to try to help lessen their burden as far as game
preparation.

A lot of times the coaches worry about the

game, who they're going to play, their players.

So I try

to make sure the fields are ready, the officials, all the
things preparatory to their game, especially at home.

You

know, prior to their season, try to help with their
scheduling.
Q

So this has to do with both the physical aspects

of the game.
A

A lot of the facilities, you know, because when I

coached, I felt like that was something that had to be done

1

1

issue, he was able to explain the situation to me.

2

Q

What about the threatening claim?

3

A

I don't believe at that time that we talked about

4

that.

I don't recall it.

5

Q

What about the recruiting issue?

6

A

Yeah, I thought he explained it.

7

Q

After you had had that meeting you just now

8

described did you still have lingering doubts or concerns

9

about Coach O'Connor?

10
11
12
13

A

At that time, no.

He was still our coach and I

didn't feel there was anything of severity at that point.
Q

Does every student who plays athletics have an

excellent experience?

14

A

I'm sure no.

15

Q

Does every parent of every student who plays

1*6

athletics have an excellent experience?

17

A

Unfortunately, no.

18

Q

You've indicated that there was some discussion

19

apparently later about a money issue.

20

that first arose?

21

A

Do you recall when

It as prior to school being dismissed.

The

22

accusation was brought to our attention by Mr. Burningham

23

and the first time he presented it it was no particulars.

24

He just said that there very possibly could be, or could

25

have been a mismanagement of funds.
34
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Q

And the mismanagement of funds was school funds?

A

Yes, or monies that come to the school.

Some of

it I would assume a donation, in the form of a donation.
Q

And do you recall who was present when this

discussion took place?
A

I know that the first instance it was to me

personally, I was the only there present at that time.
Q

Anyone other than Mr. Burningham and yourself?

A

Right.

Q

No one else then?

A

No.

Q

Do you recall where that took place?

A

At the high school.

Q

And what was your response?

A

I deemed that a serious accusation and mentioned

it to my employer, Mr. Worthington, and I know it wasn't
immediate, but there was an investigation.
Q

Do you know who conducted the investigation?

A

That would have had to have been our accountant

for the school.
Q

Do you recall what the result of that

investigation established?
A

The findings at that time was everything that we

were aware of had gone through the books and it had been
properly handled.
35
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A

We had one of our back-to-school meetings and I

was told somewhat after a day or two, I assume, I guess,
after that time, after he had been released or they had
told him they were going another direction.
Q

And prior to that time you had not been consulted

in any way about that other direction?
A

No.

Q

And when you were offered the girls basketball

coaching position, did you immediately accept?
A

No.

Q

What did you do?

A

Once I was told that we had a vacancy in that

job, we pursued people that we thought were qualified to
fill that position and in each case was turned down.

For

some reason or another they would not accept the job or it
didn't work out.
Q

Did you offer it to any of the assistant coaches?

A

Yes.

Q

Had you met with any of the assistant coaches

relative to the claims that were being made by the parents
prior to Coach O'Connor, should we say, being released as
basketball coach?
A

Yes.

Q

On what occasions?

A

Talked with Mr. Burkholm who was one of the
50
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1 A I thought he did a good job.
2 Q Did you have any complaints from any of the
3 parents during that year?
4 A Which year?
5 Q 2002-2003?
6 A Yes, there were some rumblings
7 Q And when did you first get any rumblings?
8 A I don't recall.
9 Q Do you recall whether it was partway through the
10 year, at the end of the year, at the first of the year?
11 A I think it would be partway through the year.
12 Q And do you recall from whom the rumblings came?
13 A No.
14 Q Do you recall the nature of the rumblings?
15 A No. At this time I don't specifically. I
16 discounted most of it.
17 Q Do you recall the source of the rumblings?
18 A From parents. There were not a lot, there were
19 just, there were a couple.
20 Q And you don't recall even the nature of them?
21 A Not specifically, no.
22 Q Generally do you recall?
23 A No, I mean, it would be -1 wouldn't be able to
24 answer specifically to give you a clear direction on that
25 question.

1 A I think I already stated -1 think I already
2 answered that. To the best of my recollection there would
3 have been some key classes in either sociology or
4 psychology.
5 Q Okay. And what other assignments was he given
6 other than teachmg classes?
7 A He was assigned as head girls basketbah coach.
8 I believe the first year he may have helped with football
9 and I think he helped with track, as an assistant coach on
10 both.
11 Q And is there some kind of a pay differential for
12 taking on those assignments?
13 A Coaches are paid a stipend, an addendum for
14 coaching.
15 Q Does it matter how many different areas that they
16 coach?
17 A No. Each one has its own. In other words, if
18 you coach one sport or four sports, you're paid per sport
19 that you coach, that there is a set scale for each position
20 whether it be assistant or head coach.
21 Q. So if there was a person m your school who was
22 coaching track and coachdng football, they would be paid
23 for
24 A There would be two separate, each addendum is
25 signed separately.

11
3
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. 1 Q And how was the win/loss record the first year
2 that Coach O'Connor was at Lehi?
3 A We won more than we lost.
4 Q How did that compare with the year before that?
5 A I don't recall what our win/loss record was
6 before that year.
7 Q Did you attend any of the games of the girls
8 basketball team during the 2001 -2002 season?
9 A Yes, I did.
10 Q Of the games that were played, about what
11 percentage did you attend?
12 A I would say about 90 percent.
13 Q And as you observed Coach O'Connor in that first
14 season, how did you feel about his coaching?
15 A I thought he did a good job.
16 Q 2002-2003 season, about what percentage of the
17 games did you attend9
18 A About 90 percent.
19 Q About 90 percent of the girls high school games?
20 A That's correct.
21 Q Is that true for most of the sports, that you
22 attend the bulk of them9
23 A Thafs true for most sports, yes.
24
Q Okay. And during the 2002-2003 season what did
r
25 you observe of Coach O'Connor's coaching9

i
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
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1 Q Do you even recall whether it had to do with on
^2 the court, off the courts, those kinds of things?
3 A It had to do with girls in the program. I don't
4 remember specifically.
5 Q You've indicated the kinds of things that Coach
6 O'Connor did in the 2001-2002 season. What assignments did
7 he have m the 2002-2003 season?
8 A Girls basketball and he helped with track and I'm
9 not sure, I don't recall if he helped with cross country
10 that year or not.
11 Q Did you get any rumblings relative to the other
12 activities that he handled, track, cross country, whatever
13 else he did other than girls basketball?
14 A I did in track.
15 Q And do you recall what they were?
16 A They were specifically about training hurdlers.
17 Q Okay, and what was the issue?
18 A The issue was, I think that he wasn't - as I
19 recall, that it concerned the amount of time, I believe he
20 was spending in training.
21 Q He was spending too much or too little?
22 A Too little, as I recall.
1 23 Q And when you got these rumblings in 2002-2003 did
24 you talk to Coach O'Connor about these matters?
25 A I believe that I mentioned that there was a
12
1
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1 observing, excessively.
2 Q Were the practices off limits to the parents?
3 A I'm not aware.
4 Q Do you know if other parents attended any of the
5 practices?
6 A I'm not fully aware.
7 Q And what was the issue about her attending the
8 practices?
9 A It was expressed to me some felt that she had a10 direct line to Coach O'Connor, that she may be influencing
11 his coaching of the team.
12 Q And what was perceived to be, assuming that was
13 true, what was perceived to be the problem that that was
14 happening?
15 A I'm sorry, I don't understand your question.
16 Q Well, that being raised as an issue, right, the
17 ones who were complaining that were saymg that that was a
18 problem, did they say why that was a problem?
19 A Yes, because it was a problem because they felt
20 Coach O'Connor didn't have control of his team, that Ms.
21 Filimoehala may be influencing some of the decisions about
22 the team, how practices were run, etc.
23 Q Were there things happening in the practices that
24 were being changed from previous coaching and practices?
25 A I'm not aware.

1 parent that had a concern.
Q You mentioned this to Coach O'Connor?
A As I recall.
Q Do you recall his response?
A No.
Q Okay. What about during the summer of 200 3, was
7 there any rumblings or grumblings that you heard?
8 A No.
9 Q Okay. 2003-2004, did you hear any complaints
.0 from any of the parents about Coach O'Connor?
11 A Yes.
12 Q When did those first arise?
13 A I think to the best of my recollection, they
14 started around in November.
15 Q Of2003?
16 A 2003.
17 Q What percentage of the girls high school games
18 did you attend in 2003-2004?
19 A About 90 percent.
20 Q Did you observe anything during 2003-2004 that
21 was any different m your observations of Coach O'Connor
22 than in the previous two years?
23 A No.
24
Q What happened in November of 2003 ?
25
A Parents started to express concerns.

13
f
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^ 1 Q Were the parents telling you that things were
2 changing?
3 A Not that I'm awaie of.
4 Q What did you do when you received these
5 complamts in November?
6 A I talked with my assistant principals. We
7 determined that we would monitor what was going on.
8 Q And how did you monitor?
9 A Observation.
10 Q Did you attend any of the practices?
11 A I would drift in and out.
12 Q Did you see Judy Filimoehala at the practices?
13 A Occasionally.
14 Q Did you see her having influence over the
15 practices?
16 A No.
17 Q Did you see any other parents at the practices?
18 A Not that I recall.
19 Q Specifically, do you recall seeing Gary
20 Burningham at any of the practices?
21 A Not that I recall.
22 Q Did you believe that you had the issues that had
23 been raised to you in November of 2003 under control?
24
MR. HOMER: Objection, vague and ambiguous.
25
MR. RUST: Go ahead.

1
Q Do you recall specifically any parents?
2 A Not at that time, no. I couldn't tell you who by
3 name they were.
4 Q And do you recall what their concern was?
5 A I believe that the nature of their concern had to
6 do with the way Coach O'Connor interacted with the girls.
7 There were also some concerns expressed about Ms. Judy
8 Filimoehala and her access to the coach.
9 Q What was the issues with regard to the
10 interaction with the girls?
11 A As I recall it was, the issues dealt mostly with
12 that he might be being a little heavy handed with the girls
13 or not consistently fair with the girls, I guess would be
14 better said.
15 Q Again, you don't recall who raised those issues?
16 A No.
17 Q Did you talk with Mike O'Connor about those
18 issues?
19 A I don't recall
20 Q You talked about Judy Filimoehala havmg too much
21 access to Coach O'Connor?
22 A Correct
23 Q And what as the complaint there?
, 24 A That she attended all, many of the practices,
;
25 that she was around the program, would seem to those

14

16
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1
THE WITNESS Tell me your objection against,
2 please
3
MR HOMER Vague and ambiguous
4
THE WITNESS Would you like to restate the
5 question9
6 Q (BY MR RUST) You can answer the question
7 A I know I'm asking if you can restate it, I
8 don't remember what the question was
9
MR RUST Do you want to read it back9
10
(Whereupon the record was read)
11
THE WITNESS At that pomt I had not determined
12 that the situation was out of control
13 Q (B Y MR RUST) Did you ever determine that the
14 situation with the girls basketball team and Coach O'Connor
15 was ever out of control7
16 A Did I ever determine if it was out of control7
17 Q Yes
18 A With Coach O'Connor and the girls, Coach O'Connor
19 and Ms Fikmoehala, Coach O'Connor - please be more
20 specific in the question
21 Q Coach O'Connor and the girls basketball team
22 A If it was every out of control7 Not that I
23 observed
24
Q Did you ever believe that from your observations
25 Judy Filimoehala did, m fact, have too great of an
17
\—

f

PAGE 18

talking also the state tournament7
A Correct
Q The state tournament is over m February7
A That's correct
Q When was the first time that you had any
discussions after November of 2003 with regard to any issue
raised by parents7
A I had parents who were calling me, raising and
expressing concerns
7
Q Do you recall who
A I don't recall all of them I can recall some of
them
7
Q Can you give us the ones you recall
A I had Gary Burnmgham, Ms Chandler, the Hydes
among a few There were others but I don't recall the
others
Q And to the best of your knowledge, when did these
three, or Gary Burnmgham, Mrs Chandler and the Hydes*
first raise any issue with you after November of 2003 7
A I recall some of those issues being -1 heard
rumblings of those issues dunng state tournament but most
of those came after the state tournament
Q And dunng state tournament, were you approached
by anyone7 How did you hear the rumblings7
A I was - through things that were reported to me

19
PAGE 20

1 influence over Coach O'Connor7
2 A Yes
3 Q And when did you determine that7
4 A After receivmg several visits and phone calls m
5 my office from Judy herself after - basically, that's it
6 Q And when did that occur7
7 A It happened through, towards the end of the
8 season and after the season
9 Q What did she tell you in those visits that made
10 you believe that she had too great of an influence7
11 A It's not as much as what she said as her
12 reaction, her attitude and so on
13 Q Okay Now you've talked about some rumblmg from
14 some parents in November of 2003 Did you subsequently
15 have further complaints from parents7
16 A Most of the complamts came after the season
17 Q Did you have some before the season was ended7
18 A Not that I specifically recall
19 Q Do you recall any kind of a discussion around
20 March before the season ended with Coach Allan7 Some of
21 the parents raised issues Coach Allan and Coach Allan
22 talked with you about it7
23
A Those were issues that were raised after the
24 season The seaon was over in February
' 25
Q And when we're speaking of the season, are we
18

1 by my assistant principals who were also at the state
2 tournament and I don't remember specifically who, I believe
3 I had one parent, at least one parent came and spoke to me
4 at the state tournament
5 Q And who was that7
6 A I don't recall
7 Q After the state tournament do you recall having
8 any discussions with any parents, immediately after7
9 A Immediately after, a few weeks after the
10 tournament
11 Q Do you recall who7
12 A I had Chandlers and Burmnghams come to my
13 office I also had Hydes and then as we heard, we ended up
14 inviting, as expressed to us there were others who had
15 concerns, we mvited anyone who had any concern to come
16 meet with us That was in March
17 Q How did you extend this invitation to anyone who
18 had concerns7
19 A As I received phone calls I said to people, if
20 you have a concern, we'd like to meet with you and also
21 expressed to Burmnghams that if they knew of anyone who
22 had any concerns, that they were welcome to come speak to
23 me
24 Q Did you invite those who had not expressed
25 concerns to come talk to you7

Regional Reporting Services
801-523-1186

20

SHELDON WORTHINGTON

O'Connor v Burnmgham, et al
SH2ET 6

P\GE

PAGE 21

A Usually when there is no concerns expressed, I

2 don't invite -1 mean my door is always open to anybody who
3 wants to come talk to me whether they want co express a
4 concern or whether they want to express appreciation
5 whatever reason it might be But no, I didn't do any
6 mailings of phone calls or letters m the newspaper or that
7 kind of thing if that's what you mean
8 Q Did you call a meeting of the girls basketball
9 team7
10 A Not at that time I never called a meeting of
11 the girls' basketball team
12 Q Did you speak to any of Coach O'Connor's
13 assistants7
14 A Yes
15 Q With whom7
16 A I spoke with Rick Burkholm and Stacey Howe
17 Q And when was the fust tune YOU spoke to them
18 about these matters7
19 A I spoke with them in August, September, that time
20 frame
21 Q Prior to the end of July had you spoken with any
22 of these assistants7
23 A Not that I recall
24 Q Now youVe indicated that you talked with a
25 number of parents, anyone who expressed concern was invited

23 _ _

——-

letters that you recall7
A Yes Hydes expressed concern the way that their
daughter was spoken to at tunes Also they expressed
disappointment that their daughter was, on senior day or m
the game that seniors were honored, that she wasn't allowed
to play, start the game
Q Okay Anything else7
A No, I do recall a letter also from Mrs Chandler
Q And when did you get that letter7
A About the same time I received the others and it
specifically addressed things about other than the things
I've mentioned, about a particular game in Duchesne where
Michelle, the team was ahead by 30 or more points and
Michelle Harrison was left in the game
Q And what was expressed about that7
A What was expressed was how people m the stands
had related to her, how they thought she was bemg left in
the game so she could pad her statistics so she could be *
recognized as one of the top scorers in high school
basketball The game was decidedly out of reach, but yet
our start player was left in the game
Q And once you received these letters and these
comments from these parents that you've now described to
us, what action did you take7
A After receivmg the complaints, those letters,

23

21.
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1 to come to you office, correct7
2 A That's correct
3 Q Did any of them give you any wntings7
4 A Yes
5 Q Do YOU recall who7
6 A At that time I had a letter from Gary Burmngham
7 Also 1 had a letter from the Hydes
8 Q Do you recall the issues that they raised7
9 A I recall the letter that was expressed in the
10 letter wntten to me by Gary Birmingham, he expressed
11 concerns that things that were nappening, had happened in
12 the girls program were not conducive to the mission
13 statement of the Utah High School Athletics Association
14 Q And had you observed those things happening
15 yourself7
16 A No Do you want me to go on with the other
17 letter I received7
18 Q Sure, go ahead
19 A Hyde's letter specifically had to deal with Coach
20 O'Connor's use of - his mentioning of things related to the
21 Church of Jesus Christ of Latter Day Saints and
22 specifically reference to girls bemg better players \1
23 they would read the Book of Mormon and other religious
24 connotations
25 Q Okay Anything else that was raised in those

L 1 concerns, we met with them, each parent individually
" 2 Eirher I did myself or my assistants at that time and
3 athletic director met with those parents After having
4 received those concerns, we met with Coach O'Connor and
5 related to him the concerns that had been related to us
6 Q At the time that you met with the parents with
7 regard to the concerns there, and based on what you had
8 observed, did you believe that their concerns had validity7
9 A I was concerned about the access that Ms
10 Filimoehala had to Coach O'Connor I thought it was
11 uncommon that a parent, that a single parent had that much
12 contact with the coach That was the only concern I had
i3 The other concerns that were expressed to me51 had not
14 observed
15 Q When you met with Coach O'Connor did you go over
16 all of these issues with him0
17 A Yes, sir
18 Q And what was his response7
19 A Coach O'Connor's response was one of unbelief
20 As we related each issue, he had an explanation of what
21 happened The conversation revolved or was around whether
22 their concerns were legitimate or not, it's the perception
23 We talked a lot about perception and changing the
24 perception
25 Q .And was anything resolved at your meeting with

Regional Reporting Services
801-523-1186

1

O'Connor v. Burningham, et al
SHEET 7

SHELDON WORTHINGTQN

PAGE 2 5

.

Coach O'Connor?
7
A We outlined things that we felt would help Coach
3 O'Connor rebuild parental trust.
4- Q Did he agree to do those things?
5 A He was reluctant to do some things. He felt, as
6 he expressed, that he hadn't done anything that was wrong,
7 that their concerns were invalid, unjust and that he didn't
8 - he seemed to be hesitant or reluctant to do anything
9 because he felt there was nothing he needed to do because
10 of the inaccuracy of their perception.
11 Q Let me show you what has been marked previously
12 to the deposition of Mr. Allan as Exhibit 1, two pages, and
13 ask if you recall having seen that document. My question
14 is whether you've seen it before.
15 A Not that I recall.
16 Q Second page?
17 A I have not actually seen this page here but it
18 does bring to mind some of the concerns that were raised to
19 me before. For example, the recruiting issue was one that
20 was mentioned early on that I had forgot about.
21
Q Before I leave that, you're saying that you have
22 not seen Exhibit 1 before consistmg of two pages?'
23
A Not that I recall:
24
Q But you're now recalling another issue that was
25 raised, namely recruiting?

PAGE 27

;

.

Q In what context? In other words, what was their
complamt?
A Their complaint was that the only reason she was
coming to play for Lehi is because she could not make feteam from Mountain View, that she wasn't going to have a
starting role or a major role or that she would see Ettfe:
or no playing time, where commg to Lehi she'would be able
to make a contribution to the program. But by thus'doing/,;
she would displace other girls who had been in the-program:
Q And did you believe that there was validity in
the complaint of the parents7
A That's kind of a hard question to answer. Did I
believe that players would be displaced7 Yes - no - well,
in answer to your question, no.
Q Okay. Just to make sure that the question is
clear, my question is do you believe that there was
validity to a complamt that Coach O'Connor was' wrongfully
recruiting?
A Did I believe he was wrongfully recruiting? No.
Q Did you discuss that with the parents, your
belief?
A I didn't specifically. My assistants did. They
said that they would followup to make sure that we were
totally compliant with UHSAA rules and that was done.
0 Was there anything else that this Exhibit 2
25,-
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1 A Early on of the 2003-2004 we had a player that
2 came to our school that had previously played at Mountain
3 View High School. Coach O'Connor was accused of recruiting
4 this player.
5 Q Did you believe that Coach O'Connor improperly
6 recruited the player9
7
A Under the rules of the Utah High School Athletic •
8 Association at that time, no.
9
Q Have you changed your opinion7
10 A Well, what under - if she would have come the
11 year after with the rule changes that the Utah High School
12 Athletic Association made, it would be out of compliance
13 now but it wasn't then.
14 Q Did you discuss that with the parents who raised
15 that issue7
16 A We checked - we didn't raise it with them but we
17 checked to make sure that we were in complete compliance
18 with Utah High School Athletic Association including doing
19 - one of the qwualifications is the person had to have a
20 residence within our attendance area and home visits were
21 made to the residence to make sure that they did, in fact,
22 have a residence in the attendance area.
23
Q But this had been raised by the parents to you,
24 this issue of recruiting7
25
A Yes.
26

1 brmgs to mmd as far as 2
MR. HOMER: Exhibit 1.
3 Q (BY MR. RUST) Exhibit 1,1 said Exhibit Z page.
4 2.
5
Thank you.
6
Page 2 of Exhibit 1 brmgs to mind as complaints
7 from the parents that you have not previously discussed
8 with us today7
9 A None other than I've mentioned.
10 Q Now, after you had had these meetings with the
11 parents, did you communicate in wnimg to Coach O'Connor
12 about any conclusions or things that he aeeded to do or
13 something like that9
14 A I wrote a letter to all the parents and the coach
15 was given a copy of the letter outlining some of the things
16 that were doing to be done. Beyond that I did not. We
17 discussed recommendations for Coach O'Connor.
18
(Deposition Exhibit 2 marked)
19 Q (BY MR. RUST) Okay. I show you what has been.
20 marked Exhibit No. 2 and ask if you can identify that
21 document.
22 A That's the letter I wrote to the parent of the
23 girls basketball team.
24 Q .And was it sent about the date that u shows?
25 A Yes.
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1 Q And did you have an investigation made of that
2 matter9
3 A Yes, I did
4 Q And what did you determine?
5 A We determined there were no misappropriation of
6 funds that were donated or - go ahead Sorry
7 Q Did that determination or investigation results
8 get communicated back to the parents7
9 A Yes, it did
10 Q To your knowledge was that a dead issue at that
11 point7
12 A Yes, it was
13 Q Was it ever raised subsequently?
14 A Not to me
15 Q Do you know if it was raised to somebody else?
16 A Not that I recall, not that I know of Not that
171 know of I should say
18 Q With regard to this issue of Michelle Hamson
19 saying a couple of girls would be cut from the team did you
20 do any investigation of that complaint?
21 A I did
22
Q What did you determine? First of all, what was
23 your investigation?
24
A Talking with Coach O'Connor about the issue
25
Q And what did you learn9

1 Q Did he ever say to you, I beheve you say these
2 conversations took place in August, September of 2004?
n
A To the best of my recollection
4 Q Did he ever say to you that he had a mind to cut
5 either Breezy or Kayla or both7
6 A He indicated that he would cut anybody he felt
7 that he wanted to as coach
8 Q I understand But did he ever specifically say
9 that he planned on cutting either Breezy or Kayla'
10 A To my assistant principal he did
11 Q Were you present?
12 A I was not
13 Q Which assistant principal are you talking about7
14 A Rick Robbins
15 Q Do you recall when he said that to Rack Robbins7
16 A It would have been near the end of August, first
17 of September
18 Q And I take Mr Robbms relayed this on to you7
19 A Yes, he did
20 Q What did he say Coach O'Connor said specifically''
21 A Said that Coach O'Connor said that these girls
22 were involved in parental - that they had written letters
23 to the Board of Education, that they were part of the
24 problem, that as long as they were involved in the program,
25 that he couldn't maintain his authority or his coaching,
_•
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1 A Coach O'Connor and I had more than one
2 conversation about how he felt as head coach that he should
3 be able to cut anyone he wanted off of the team, that that
4 was his responsibility as coach
!> Q When did you have those discussions?
6 A Those discussions happened m August, September
7 Q When did you understand that Michelle made this
8 statement about a couple of girls would be cut from the
9 team?
10 A I don't recall the exact date
11 Q Did Coach O'Connor ever say to you that he had in
12 mind to cut certain girls from the team?
13 A He indicated yes
14 Q Did he say who?
13 A We had talked about Michelle and Breezy
16 specifically
17
MS YOUNG Michelle?
18
THE WITNESS Excuse me, not Michelle, Kayla
19 Burningham
20 Q (BY MR RUST) What did he say about that?
21
A He indicated that he'd cut whoever he wanted off
22 the team and that was his role and there were a couple of
23 times as we brought up the conversation, Coach O'Connor
24 said, if I can't coach the team the way I want it, then I'm
25 going to resign, comments to that effect

1 that he wouldn't be in charge of his team
2 Q And that's the best you recall what was said as
3 relayed on to you
4 A As related to me, yes
5 Q You've talked about a number of complaints that
6 were raised after this Open Court activity Was there a
7 further period of complaining by any of the parents7
8 A No Most of the parents, all through the
9 process, were very supportive They were concerned about
10 the issues that they brought up with me, that almost every
11 single situation their statement was that they supported
12 Coach O'Connor, that they just want the issues resolved
13 Q Did you see the issues being resolved7
14 A No
15
MR HOMER Joseph, can we take a short break7
16
MR RUST Sure
17
(Whereupon a recess was taken)
18 Q (BY MR. RUST) We were talking before the break
19 about Breezy and Kayla and any statements being made by
20 Coach O'Connor relative to cutting them Did you ever say
21 to Coach O'Connor, you cannot cut Kayla or you cannot cut
22 Breezy7
23 A I did
24 Q And when did you make that statement7
25 A It would have been reference was made to it

34
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once and then it was directly said just a few days before
2 Coach O'Connor was released from his coaching
3 responsibilities
4
Q Okay And what was the reason for makmg that
5 determination7
6
MS YOUNG The determination on the cutting or
7 releasing from his coaching position7
8 Q (BY MR RUST) On the cutting What was the
9 reason for you saying you cannot cut these two girls7
10 A I assured parents that there would not be an
11 retaliatory action towards their daughters, members of the
12 basketball team That if they made the team then the
13 amount of playing time that they had on the team would be
14 based on their athletic merits, not because of what
15 happened during the summer
16 Q Based on your letter of April 15th and what
17 happened dunng the summer, do you believe that Coach
18 O'Connor was given a full opportunity to prove himself as a
19 coach based on your letter7
20 A I feel that he had opportunity to work and change
21 perception of parents
22 Q And do you believe that he did or did not do
23 that7
24 A I did not observe absolute little that was done
25 to change the perception

39
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1 Q What did Coach O'Connor say to you m response to
2 your telling him that he could not cut these two girls7
3 A Coach O'Connor was upset about that He
4 reiterated the fact that he should be able to cut who he
5 wants to, that that was his decision to make as coach
6 Q What is your position with regard to a coach
7 cutting any player7
8 A Under normal circumstances, under any
9 circumstances, this is the first time Ive ever told a
10 coach that he couldn't cut a player from the team
11 Q So in answer to my question, do you believe that
12 a coach is entitled to cut a player7
13 A I believe under most circumstances, yes
14 Q For what reasons7
15 A I believe that's up to a coach's determination,
16 however, I draw the line when a coach is being perhaps
17 retaliatory or perceived bemg retaliatory or perceived to
18-1 feel that if a coach cuts a player from a team because
19 of what their parent are or who they are or what they may
20 have said or done, I think is wrong
21
Q What about if the player themselves writes things
22 derogatory about the coach, do you believe they're entitled
23 to cut that player7
24
A Are you referring specifically to letters that
25 were sent or are you talking in general7

.

Q In general
A I think it would depend on the situation, what
was happening
Q Did you have a discussion with anyone in the
Alpine School District about cutting these two girls before
you made your comments to Coach O'Connor7
A I spoke with my immediate supervisor at the
distnet
Q Who is that7
A Sam Jarmen
Q And did you ask Mr Jarmen's advice7
A No I recounted to him what had happened
Q And what did he tell you0
A He said it's a difficult decision and we'll
support you in whatever you decide to do
Q Were there any members of the school board you
talked to about whether these two girls ought to be
protected that were on the team7
A No
Q Did you also explam to Coach O'Connor that these
girls not only could not be cut but they were entitled to a
certain amount of playing time7
A I told Coach O'Connor that they couldn't be cut
based on what their parents had done I indicated to him
that these girls, one girl was, as a sophomore started
^O

every game on the season, was a major player, the other one
received a large amount of playing time I told him that
if they were to be cut from the team, it would have to be
that those that were commg into the program were clearly
superior ball players than they were
Q Okay Do you know of any writings by any of the
parents to the school district7
A I've heard of the writings and I've seen the
packet of writings
Q Tell me about that
A After the school board meeting, Sam Jarmen pulled
me mto his office and gave me a copy of the letters that
were presented to the school board I brought those back
to the school, gave them to my assistant principal and
asked him to talk to Coach O'Connor about the letters and
present the letters to Coach O'Connor
Q Do you recall a date7
A Not specifically, no
Q You say it was after the school board meeting7
A Yes, sir
Q Do you know the date of the school board meeting7
A No, I don't know It was in July They're held
on Tuesdays I'm not sure
Q Do you recall knowing about that school board
meetmg ahead of time7
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practicing7
A During the time or shortly, right towards the end
of practice
Q V^ere you ever appraised as to whether the letters
spoke of any misconduct of the coach relative to finances7
A No
Q Do you whether
A I was asked -1 was appraised of that by Mr
Jarmen asked me that question
Q What did Mr Jarmen ask7
A. Asked me if we had mvestigated any
misappropriation of finances
Q Did he tell you why he was asking that7
A He mentioned that that was one of the concerns
that he read m one of the letters
Q So he did identify that to you as being
A He did identify that as being one concern, yes
Q What did you tell him7
A I told him that after we investigated, to the
best of our knowledge, that there was no misappropriation
of funds
Q Okay Did Mr Jarmen tell you about any issues
of abuse of the guls7
A. No, not specifically
Q Did he talk about it m general7

\ Well the school board meetings are published in
the paper so yes Y/as I aware that there was gomg to be a
school board meeting yes
Q Are you aware that the parents of the Lehi
basketball girls were going to be in attendance7
A No
Q When was the first time you learned that they
were in attendance7
A As I recall, it was the day after
Q And that was when Mr Jarmen contacted you7
A As I recall
Q You say he gave you a packet of letters7
A. That's correct
Q Did you look at anv of the letters7
A I have not read any of the letters at any time
Q What's the reason for that7
A Because I did not want what the parents or what
the letters may have contained to mfluence me in decisions
that I made m relationship to Mr O'Connor and the girls
basketball program
Q Do you know if anybody else in your
administration read any of the letters7
A Not at that time, not before Coach O'Connor was
released from his coaching responsibilities
Q Did Mr Jarmen tell you the general content of
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' 1 the letters7
- 2 A He said that the concerns the letters boiled
3 down to girls being treated equitably, fairly and as it
4 relates to Michelle Michelle receiving preferential,
5 Michelle Harrison receiving preferential treatment and Ms
6 Filimoehala's access and involvement to the basketball
7 program
8 Q Did he say that they contamed anything else7
9 A No he just spoke m generalities
10 Q Did he tell you how he viewed the letters7
11 A He did not
12 Q Based on all the information that you have today
13 about how manv practices do you believe that Judy
l i Fihmoehala attended0
b
A I do not know
16 Q Do vou believe she attended more than one7
17 A Ye/
18 Q Do you believe she attended more than ten0
19 A I do not know
20 Q How do you know that she attended one7
21 A I observed her
22 Q What that during the practice7
23 K ^s I wandered through the building, come down
1
24 that area I saw her there yes
*nd it was during the time the girls were still
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A Just as he summed up, that was it, Coach O'Connor
was verbally, emotionally verbally abuse to the girls, that
there were concerns with, as I stated before, concerns with
having one standard for Michelle Harrison and another
standard for the other players and Ms Fihmoehala s access
to the coach
Q And as you mentioned the issue with regard to
concern about misappropriation
A Yes He asked me that specifically, if he
followed up Not as a summation of the letters but said
that he had read them and asked if there was, in my
investigation did we see anything wrong
Q Do you recall any letters commg to you from any
parents after your April 15th letter7
A I'd have to look at the dates I don t recall
specifically
(Deposition Exhibit 3 marked)
Q (BY MR RUST) I'm showing you an exhibit marked
3 and ask if you can identify that document
A Yes
Q Do you recall when you received it7 Well, first
of all what is that7
A It's a letter addressed to me
Q Do you recall receiving it7
A. Yes
44
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Q Do you recall receiving it about the date that it
2 bears9
n
J
A Yes
4 Q Is that prior to the time that Coach O'Connor's
5 coaching arrangement was cancelled9
6 A. I believe that I received this after Coach
7 O'Connor was released from his coachmg responsibility
8 0 Do you recall the relationship m tune9
9 A It was within a week after, maybe just a few
10 days I think that the letter was in transition before
11 Coach O'Connor and Ms Filimoehala contacted the papers to
12 let them know that he'd been released from his coaching
13 responsibility
14 Q Do you recall havmg had a discussion along the
15 lines of what the letter says pnor to releasing Coach
16 O'Connor7
17 A I had met with Gary Burningham and I met with
18 Mrs Chandler in my office and told them I did not
19 appreciate them going to the board of education without
20 coming to me first and that - anyway that's what I
21 explained to them, that I didn't appreciate that and this
22 letter came I believe m a response to that meeting
23 Q lo that discussion, did you talk about with Mr
24 Burningham or Chandlers about cutting of their daughters
25 from the team7
45
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meeting0
A I talked to them m generalities as to the three
things that Mr Jarmen mdicated to me as he summed up the
letters to me including bemg verbally or emotionally
abusive, one set of standards for Micelle and the access to
program - of Ms Filimoehala to the program
Q Did any of these assistant coaches that you
talked to confirm any of those concerns that had been
raised7
A Yes
9
Q Who was that
A Mr Burkholm
7
Q What did he confirm
A He felt uncomfortable with the relationship that
Mr O'Connor had with her He felt that sometimes that
O'Connor was negative with the girls He felt that- well,
it was related to me in a statement that Coach O'Connor
made during girls basketball tournament, I asked him to
verify a statement, if it was correct
Q What was that statement7
A It was to the effect that the girls were being
mean to Michelle and if she left, that they were driving
her out and if she left the program, he would leave the
program
Q And were you able to confirm that statement7

47
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1 A I don't believe it was m that meeting, no
2 Q You see that reference to that, m the second
3 paragraph Do you see that7
4 A Yes, I do

A Yes
7
Q And how did you confirm that
A I talked to Mr Burkholm
7
Q Was he present at that time
A I believe so
Q Anything else that Mr Burkholm confirmed with
regard to the complaints of the parents7
A He thought Coach O'Connor did a good job He
thought that the parents complaints were generally
overstated, unsubstantiated, generally speaking
7
Q What about any of the other assistant coaches
A I talked to Stacey Howell
7
Q Did she confirm anything
A No

Q Do you recall that discussion with them7
6 A I do
7 Q And what did you recall telling them7
8 A I told them that if their girls made - that their
9 girls would not be cut as a result of what they as parents
10 did, that if they were cut from the team, it would be based
11 upon then own merits as athletes
12 Q If Coach O'Connor had committed to you that these
13 girls would not be cut from the team, would he have been
14 released7
15 A No
16 Q So that was the straw as it were7
17 A Yes sir
18 Q Do you recall talking to any of Coach O'Connor's
19 assistants about the same time7
20 A I don't know the timmg I did talk to rwo of
21 his assistants, as previously indicated
Q And you say that was, what, July, August'*
23
A I don't recall exact time, around this tune
2^
Q Do you recall talking to the two of them about
25 any of the complaints raised by the parents at the board

Q What was her general statement with regard to the
parent's complaints0
A Ms Howell felt that she did not see Coach
O'Connor do anything that was mappropnate or out of line
Q At the time that Coach O'Connor was released,
that occurred at a formal meeting7
A It happened before faculty meeting or a teacher
in-service where I asked him to come into my office
Q Was anyone else present7
A Yes
Q Who else7
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A Rick Robbms, assistant principal
Q Anyone else7
A I believe that Mr Allan, Coach Allan was there
but I don't specifically recall The only one I
specifically remember is Mr Robbms
Q At that time did you give Coach O'Connor any
options7
8 A No
9 Q You just simply informed him that he was
10 released7
11 A I informed him that he was being released from
12 his coaching responsibilities
13
MS YOUNG Of girls basketball7
14
THE WITNESS Of girls basketball
15 Q (B Y MR RUST) He could continue with his other
16 responsibilities in coaching7
17 A That's correct
18 Q Also his other teaching responsibilities1
19 A I informed him at that tune that I was making a
20 class change, that 1 was switching him from teaching a
21 conditioning class to another P E class
22 Q Since that time have you had any complaint of any
23 parents about Coach O'Connor7
24
A No
25
Q Pnor to that meetmg with Coach O'Connor in

1
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"11 never met at any time with the parents as a group
2 Q But you met with more than one set of parent at
3 one time7
4 A The most I met with were two parents at one time
5 Q The best that you can state for us today,
6 identify all of the parents with whom you met concerning
7 Coach O'Connor and issues
8 A I think I've mentioned the three to this point
9 The others by name I couldnt tell you right off the top of
10 my head I'd have to look back at my notes As I recall
11 there were about six to nme parents, set of parents
12 Q Set of parents7
13 A Yeah And some of them individually, some as
14 husband and wife
15 Q Have you talked with anyone at the school board
16 with regard to the letters that were delivered to the
17 school board7
18 A I've had a school board member ask me how things
19 were going with it was aware of the concern
20 Q Who was that school board member7
21 A Donna Barnes
22 Q And when did you have the conversation with Donna
23 Barnes7
24 A It would have been after I released Coach
25 O'Connor to the best of my recollection I may have, may
51
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which he was released from coaching the girls basketball
2 team, did you have a meetmg with any of the girls on the
3 basketball team themselves7
A I did
4
7
5 Q Was that on an individual basis'
6 A It was
7
7 Q Was that at their request
8 A No
9 Q Was there a request chat they meet with you as a
10 group
players did
11
A There was, by a couple - some
7
12 Q And did you agree to that
A No
13
7
14 Q Why not
15 A Because I feel thai when kids get together in a
16 group there becomes a group mentality I wanted to be able
17 to hear what the girls thoughts were individually without
18 the influence of their peers around them
19 Q Do you believe there was a group mentality with
20 regards to the parents who were complaining7
21
A I don't know
22
Q Did you meet with them individually7
23
A I met with some of the parents individually as
24 previously stated at the end of March or around the first
25 of April but bevond that I never met with all the parents

1 have talked to her at a meetmg once before and she was
2 asking me how it was going as a board member of the Lehi
3 area
4 Q Do you know whether any parent ever asked that
5 Coach O'Connor be terminated7
6 A No parent ever asked me that Coach O'Connor be
7 terminated
8 Q Are you aware that they asked the board that
9 Coach O'Connor be terminated7
10 A I am
11 Q And from whom do you have the knowledge7
12 A From Mr Jarmen Well, when I say Mr Jarmen, I
13 think it was reported in the newspaper that they asked the
14 board That's where that came from
15 Q Okay And did Mr Jarmen tell you what happened,
16 how the letters were dealt with by tbe board7 That is to
17 say, were they distributed, copies made anything7
18 'X He did not specifically indicate to me the
19 process that the board went through The only thing that
20 he said that I know of is prior to the board meetmg, there
21 is a time for public input and that this occurred during
22 that time
23 Q And the packet that you received do you know
1J whether those were the ongmal letters7
25 A I do not know
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| 1 0 Did you ever discuss that with Coach O'Connor as
2 to why the division to the teams that were done7
A I did
4 Q Did he sive you an explanation7
5 A He did ~
6 Q And did that satisfy you7
7 A I didn't completely understand why in that most
8 teams it was not the practice of what most teams do
9 Q Do you recall the explanation7
10 A Coach O'Connor said that he was trying to divide
11 the teams evenly and that he ranked the players according
12 to their ability and that he tried to put the teams
13 together based on an evenness on the ranking of the teams
14 Q When you talked with Mr Jarmen - let's go back
15 to that, did yon believe that his explanation made sense7
16 A I didn't talk to Mr Jarmen specifically about
17 that
18 Q No, I'm actually going back to your conversation
19 with Coach O'Connor, I'm sorry When you were talking with
20 Coach O'Connor he gave this explanation about dividing the
21 girls according to skill and so forth and putting them into
22 two teams to make two teams basically equal, did you
23 believe that he was sincere in that effort7
24 A It's difficult for me to be able to judge his
25 intent
_
57_
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t O'Connor to air all of these concerns that they'd aired
2 with the school board7
3 A Would you please restate it7
4 Q Sure You've talked about how having a meeting
5 with some of the parents afterwards and expressing concerns
6 that they'd gone to the school board, correct7
7 A That's correct
8 Q Did you ever discuss with any of those parents,
9 those same parents or any of the other parents who had gone
10 to the school board the concept of ""if you have grievances,
11 you have difficulties we need to have you have a meeting
12 with Coach O'Connor and air ail of these things together"7
13 A Not that I recall
14 Q Is there a reason why not7
b
A Not that I recall
16 Q Did you ever discuss that as a possibility with
17 Coach O'Connor7
18 A Not that I recall
19
MR RUST I believe I have no further questions
20
MR HOMER I just have a few
21
EXAMINATION
22 BY MR HOMER
23 Q In general, you would agree with me, would you
24 not, that there's nothmg improper or untoward about
25 parents trying to express concerns about a girls basketball
59
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Q Did you give him suggestion with regard to that
Open Court issue7
A No
Q When you talked with Mr Jarmen about these
letters that he delivered to you, you understood that they
had some pretty strong criticisms of Coach O'Connor,
correct7
A Other than the one that I specifically mentioned
about misappropriation of funds and what was given to me in
10 terms of generalities I did not know any specifics
11 Q I understand that but generally did you
12 understand that there were some seriQus criticisms of Coach
13 O Connor7
14
A The paDer reported there were serious criticisms
15 Q I'm askmg with regard to when you had your
16 conversation with Mr Jarmen
17 A Mr Jarmen never indicated to me the seriousness
18 of their concerns other than the fact that the concerns
19 were he spoke to me of their concerns in generalities
20
Q The facts that the parents went to the board
21 meeting, you've indicated that that caused you some
22 concern
23
A Yes, it did
24
Q Did you ever discuss with the parents the
possibility of having a meeting with them and Coach
58

program7
A I don't think there's anything improper, wrong
with any parent expressing concern over any issue whether
it be girls' basketball or an issue m a classroom or
whatever
Q And in this particular situation, that's what
these parents were attempting to do with you and with other
school officials is just express concerns and ideas about
what they thought was going on
MR RUST Objection, lack of foundation
MR HOMER You can go ahead
THE WITNESS Would you restate the question
please0
MR HOMER Go ahead and read it
(Whereupon the record was read)
Q (BY MR HOMER) Let me restate it In this
particular situation these parents were attempting to
identify concerns that they had and get some response back
from the administration, correct7
A Correct
Q Do you know of any efforts on the pan of the
parents to actually have a meeting with Coach O'Connor0
A I believe that I recall that Mr Burningham
indicated that he had tned to talk to Coach O'Connor
Q .And in fact, it was Coach O'Connor who refused to
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meet with the parents, wasn't it
A I couldn't sav I don't recall
Q All right You have previously summarized on the
•>
4 record a few of the letters that were written to you in the
5 March time frame ot 2004 I would ask the reporter to mark
6 these exhibits 4,!), 6 and 7
(Deposition Exhibits 4,5, 6 and 7 marked)
7
8 Q (BY MR HOMER) Before you look at those, you
9 would a^ree, would you not, that the letters themselves
10 would indicate what they said and that any summary that you
11 gave months after having read,them would not as likely
12 reflect the letter as looking at the letter itself, is that
13 correct7
14 A Are you saving that these letters had any
15 influence with me9
16 Q Oh, no Let me back up here I'm just saying,
17
you attempted to summarize the
18 A Right, to the best of my recollection, yes
19 Q The best indication of what the letter says would
20
be the letter itself
21
A That's correct
22 Q Exhibit 4 looks to be a letter dated March 1,
23 2004 from Mchael Hyde and it says, "Dear Sirs" is this a
24 letter you've previously seen7
•25 A Yes, it is
61
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1
Q Are you aware of the fact that Donna Barnes
2 actually invited the parents to attend the school board
3 meeting7
4 A I did not know prior to then I knew after the
5 fact, yes
6 Q Right .And you know that the letters that they
7 wrote were in response to that invitation to attend the
8 meeting0
9 A I didn't know it previously, before the board
10 meeting
11 Q Vow, what is your knowledge of what happened in
12 that school board meetmg based on you've already
13 indicated
14 A What was recanted to me I'm sorry You didn't
15 finish your question
16 Q It was going to be compound anyway, so go ahead
17 A What I knew about the school board meetmg or
18 what I know of the school board meeting was what was
19 recanted to me by the district superintendent, Sam Jarman,
20 and also by what I read m the newspaper
21 Q All right And you've indicated that your
22 reading of the newspaper article indicated that several of
23 the parents asked for Coach O'Connor to be replaced is
24 that right7
25 A I believe that was what vvas reported in the
PAGE 64
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1 Q And that's the one that YOU were summarizing on
2 the record before, is that correct7
3 A I do recall it
4 Q Exhibit 5 looks to be a letter dated March 6,
5 2004 also from Michael L Hyae That's another letter that
6 you were summarizing7
7 A Yes, that is correct
8 Q Exhibit 6 is a letter dated March 12, 2004 from
9 Sue Chandler to yourself, is that correct7
10 A That's correct
11 Q And this is a letter that you were summarizing
12 for the record7
13 A Yes
H
Q \nd Exhibit 7 is a letter dated March 2 5 th from
15 Gary and Jeanna Burmngham to yourself That's also a
16 letter that you have summarized for the record
17
K Yes
18 Q So youVe seen all those before and those are the
19 letters you were talking about
20
A Yes, sir
21 Q With respect to the school board meeting, I
22 understand you expressed some concerns with parents that
23 they would approach the school board Do you know Donna
2 4 Barnes0
25
A I do, yes
J
62

1 Deseret News
2 Q All right, what about your other source, your
3 assistant principal, what did he tell you happened with
4 respect to that issue7
5 A He was not in attendance at the board meetmg
6 The only knowledge he had was the information that I shared
7 with him as of the time, just a summary of what was said to
8 me as 1 gave him the letters and asked him to talk to Mr
9 O'Connor
10 Q So you acruallv have no direct knowledge of what
11 happened in the meetmg other than secondhand reports
12 either through the newspaper or through individuals, is
13 that right7
H
A That's correct
15 Q It is true, however, is it not, that even after
16 that board meeting that the parents indicated that they
17 would continue to support the coach and try to work through
18 these problems7
19
A That's correct
20
Q .And so even tf someone had said in some words
21 that they wanted the coach replaced, even subsequent to
22 that the'parents indicated that they would work and try to
23 maintain the status quo
24
A That is correct
1)
O And in fact, Garv Burmngham approached you m an
6^
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attempt to explain why they had approached the school
board, is that correct?
A That's correct
Q And in connection with that he wrote this letter
to you
A That's conrect
Q - describing what happened You also had a
verbal conversation with him, did vou not7
A I did
10 Q And that's where you expressed, obviously some
11 displeasure
12 A I did
13 Q And that he also explained to you that the reason
14 they did it is because they had been invited to do so and
15 they were attempting to maintain the dialogue
16 A He did He also expressed, apologized and said
17 in retrospect he probably should have come to me first
18 Q Did you believe that Coach O'Connor was making
19 himself available for that dialogue during this period from
20 May to September7
21
MS YOUNG Dialogue with the parents'?
22 Q (BY MR HOMER) Dialogue with the parents7
23 A I saw, I did not obser/e any attempt on Coach
24 O'Connor efforts to contact parents I had indicated when
25 speaking with him that I would be happy to meet with him

i talk to the people that have those perceptions, is that
2 right?
3 A Yes, sir
4 Q And visa versa, if parents have certain
5 perceptions of Coach O'Connor it would be an asset if they
6 could listen to his side
7 A That's correct
8 Q But that can't happen unless there's a
9 willingness on both parties to talk
10 A That's correct
11 Q Coach O'Connor never indicated a willingness to
12 do that did he^
13 A Not that I recall
14 Q With respect to the concerns that were identified
15 by the parents, those were all concerns that were raised in
16 a very constructive way, weren't they9
17 A Yes, sir
18 Q And there was an attempt to identify the
19 concerns, talk them out and to resolve them
20 A That's correct
21 Q And m fact, as you've mdicated, when the
22 concern about potential misappropriation was raised, you
23 reviewed it and you reported to the parents and they
24 accepted that review, didn't they7
25 A Yes, sir
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Q And there was no attempt to go further with that
after "the review took place
A No, sir
Q And with respect to the other matters, for
example the cutting of the two players, that was a
legitimate concern brought to you that had been expressed
by another player that the coach was going to cut two
others, right7
A That's correct
Q And that was something that was appropriate for
you to receive and for you to investigate and to try to
resolve
A Yes, sir
Q And when you did look at that and you approached
Coach O'Connor, he refused in that situation to say I'm not
going to cut two kids, right7
A He indicated each time that I talked to him that
he felt that it was his right as coach to be able to keep
or cut whoever he felt
Q Even though you disagreed with him0
A That's correct
Q .And that was not something that you just
communicated once, but you communicated that several times,
didn't you0
A On at least one or two occasions, yes, sir

1 with parents, to go to their homes if we needed to and
2 visit with them, that myself or Coach Allan or Mr Lott,
3 any of us, would do that with him
4
Q And he turned you down, didn't he7
5
\ Not so much he turned us down, he just didn't
6 respond
7 Q Now, workmg in the public school system is tough
8 duty, isn't it7
9
A Everyday is an adventure
10 0 And you're to be congratulated for bringing up
11 our children, and I mean that sincerely
12 A Thank you
13 Q But it takes a lot of work and a lot of dialogue,
14 doesn't it0
15 A Yes, it does
16 Q And given, as you described, the tensions that
17 were inherent in this program, it certamlv would have been
18 a good idea if Coach O'Connor would have made himself
19 available to at least discuss these in person with the
20 parents involved, wouldn't it7
21 A The duection I gave Coach O'Connor is that we
22 needed to work on perceptions, not necessarily what the
23 reality is, but that we need to work on what the
2 4 perceptions were
2D
Q If you're going to work on perceptions you better
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1

A

I don't recall,

2

Q

Did you ask any of the other girls whether they

3
4

thought that Michelle was singled out and criticized?
A

Not until after Michelle had left.

Excuse me,

5

let me back up.

As I was talking to the girls

6

individually, that question was brought up whether the

7

girls, whether they thought Michelle was being treated

8

unfairly and some of the girls indicated to me that they

9

felt that because she was the star player on the team that

10

she was treated a little differently, that there was some

11

treatment but it didn't seem to be an over issue.

12

wasn't like they were vindictive at all.

13

way it is because of the player she is.

14

Q

It

It was that's the

Based on what you heard from the parents and what

15

you've heard from the girls on the team, do you believe

16

that the concerns that were being raised by the parents

17

about Michelle getting special treatment were overstated?

18

A

Yes.

19

Q

Did you tell any of the parents that?

20

A

Not that I recall.

21

Q

You've indicated that you have wandered in and

22

out of some of the practices of the girls team when Coach

23

O'Connor was coaching?

24

A

Yes.

25

Q

Did you ever hear or observe anything about what
54
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1

he was doing or his conduct that gave you concern during

2

those practices?

3

A

There was none.

4

Q

As far as your observation of Coach O'Connor as a

5

girls basketball coach as compared to other girls

6

basketball coaches that you have observed, how would you

7

compare him and his treatment of the girl members of his

8

team?

9

A

What I observed, I thought he was fair.

10

Q

Do you believe that he overplayed Michelle

11

Harrison on the team, that is to say had her spent to much,

12

gave her too much playing time?

13

A

I didn't see the game in Duchesne that was

14

specifically brought up, but the other games that I

15

observed, no.

16
17

Q

How did Coach O'Connor accept Coach Allan being

an assistant?

18

A

He was open to that.

19

Q

I take it you still attend girls basketball

20

games?

21

A

Yes.

22

Q

In your view, has there been a change on the team

23

as far as unity or lack of unity since Coach Allan has

24

taken over as compared with when Coach O'Connor was there?

25 J

A

Would you say that again, please?
55
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and Coach O'Connor?
A

I never initiated any such meeting.

Q

Do you believe that it would be constructive for

a parent to claim that a teacher such as Coach O'Connor is
taking money when that's not the case?
A

I can see how parents might misconstrue or

misunderstand, not having knowledge of how public education
funds are used, how they're recorded, the purchasing
procedures.

So I - this is not the first time that a coach

or staff member has been questioned about monies.

This is

not the first time that I haven't looked into other
allegations of misappropriations of funds.
Q

Do you believe that it's constructive - well, you

believe that that issue had been resolved through your
investigation, correct?
A

I believe it was resolved.

Q

And you believe that was communicated back to the

parents?
A

I don't know to what degree.

I think it was

mentioned, but I didn't write, I mean I didn't make an
attempt to communicate to every parent.
Q

Do you believe that it was constructive of

parents to raise that issue with the board after your
investigation had been completed?
A

It's difficult for me to say, to judge what
74
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1
2

labeling?
A

I believe that, I believe and expressed this to

3

Coach O'Connor, that there is reality and there is

4

perception of reality.

5

happens. It's the truth of the matter, and in most cases it

6

really doesn't matter what the truth is.

7

important is the perception of the reality and it was my

8

direction to Mr. O'Connor to work on the perception.

9

expressed my support to him.

The reality is actually what

What becomes

I

I told him that I did not

10

feel that the allegations of misappropriations of funds or

11

abuse to players was founded, but I told him that there was

12

a perception and if that was the perception and in order

13

for us to have a successful cohesive season that we needed

14

to address the perceptions of the parents and make sure

15

that the actions, that his actions were appropriate in

16

helping to reformulate or change those perceptions.

17
18

Q

Okay, but that didn't answer my question so I'll

restate my question.

19

A

Okay, please do.

20

Q

My question is is that in a case where a coach

21

has been labeled in writing abusive and misappropriating

22

monies, my question is is it more difficult or less

23

difficult or about the same for the coach to continue to

24

work with those parents?

25

A

I receive those kinds of complaints every single
76
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1
PROCEEDINGS
2
DONNA BARNES,
3 called as a witness on behalf of the defendants, being
4 duly sworn, was examined and testified as follows:
5
EXAMINATION
6 BY MR. HOMER:
7
Q. Could you state your name, please,
8
A. Donna Barnes.
9
Q. Your address?
10
A. 1 2 6 5 East 9 0 0 North, Lehi.
11
Q. And, Donna, have you ever been a member of
12 the Alpine School District Board?
13
A. Yes.
14
Q. Okay. What years were you a member of the
15 board?
16
A. Two and a half years has been my length of
17 service.
18
Q. Are you still a member?
19
A. Yes.
20
Q. When did you become a school board member?
21
A. I n January of 2 0 0 2 .
22
Q. Do you generally understand that the reason
23 that we asked for you to come /n for a deposition
24 arises out of a meeting at the school board in July of
2 5 2004?
3
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
2©
21
22
23
24

A. Yes.
Q. And that has to do with the Lehi High School
girls' basketball team and Coach O'Connor and parents
of the players7
A. I understand that.
Q. Okay. When did you first become aware that
there was some conflict between the parents and Coach
O'Connor with respect to that team"?
A. I can't give you a specific date. Last
summer.
Q So was it at about the same time that
discussions were had concerning going to the school
board with this problem7
A. Yes.
Q. Who did you have discussions with about that?
A. Gary Burningham and others. Actually, there
were incidents at grocery stores, at the hospital, at
a printing shop, at ~ there were quite a number of
occasions when the topic came up.
Q. You've identified Mr. Burningham by name.
Tell me about the discussions you had with him.
A. He called me and said he had some concerns,
and if there was anything I could do or — he wanted
some direction. I basically said, "I can't act alone,

2 5 I'm just one board member of seven," and suggested to

1
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CARNAHAN

3 called as a witness on behalf of the defendants, being
4 duly sworn, was examined and testified as follows:
5
'
EXAMINATION
6 BY MR. HOMER:
7
Q. Could you state your name, please.
8
A. Donna Barnes.
9
Q. Your address?
10
A. 1265 East 9 0 0 North, Lehi.
11
Q. And, Donna, have you ever been a member of
12 the Alpine School District Board 7
13
A. Yes.
14
Q. Okay. What years were you a member of the
15 board?
16
A. Two and a half years has been my length of
17 service.
18
Q. Are you still a member?
19
A. Yes.
20
Q. When did you become a school board member?
21
A. I n January of 2 0 0 2 .
22
Q. Do you generally understand that the reason
2 3 that we asked for you to come in for a deposition
2 4 arises out of a meeting at the school board in July of
2 5 2004?
3

1

For t h e
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DONNA BARNES,

A. Yes.
Q. And that has to do with the Lehi High School
girls' basketball team and Coach O'Connor and parents
of the players?
A. I understand that.
Q. Okay. When did you first become aware that
there was some conflict between the parents and Coach
O'Connor with respect to that team7
A. I can't give you a specific date. Last

10 summer.
I
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11
12
13
14
15
16
11
18
19
20
21
22
23
24
25

Q. So was it at about the same time that
discussions were had concerning going to the school
board with this problem7
A. Yes.
Q. Who did you have discussions with about that7
A. Gary Burningham and others. Actually, there
were incidents at grocery stores, at the hospital, at
a printing shop, at — there were quite a number of
occasions when the topic came up.
Q. You've identified Mr. Burningham by name.
Tell me about the discussions you had with him.
A. He called me and said he had some concerns,
and if there was anything I could do or — he wanted
some direction. I basically said, "I can't act alone,
I'm just one board member of seven," and suggested to

1
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i
i
I

1
2
3
4
5
6
7
8
9
10

11
12
13
14
15
16
17
J§8
19
20
21
22
23
24
25

him that if he had some concerns, he needed to make
1
those concerns known to the entire board.
2
Q. Where did that conversation take place?
3
A. In my home. Actually, there was a phone
4
conversation before that, and then he came to my home. 5
Q. And the phone conversation, was that just to
6
kind of introduce the topic and then say, "Can I come
7
over and talk about it?"
8
A. Yes.
9"
Q. So the real conversation took place at your
10
home, I take it?
11
A. Yes.
12
Q. You previously knew Mr. Burningham?
13
A. He's a neighbor.
14
Q. How long have you known him?
1'5
A. I don't know how many years, 25, 30 years,
16
they've lived in the area.
17
Q. When he came to your home, tell me what that
18
conversation consisted of.
19
A. Previous to coming to my home, in a phone
20
conversation he mentioned that there were some
21
concerns, and I suggested to him that, you know, he
22
needed to make a case for this. He came to my home
23
with some letters that he had obtained from other
24
parents.
25
-5

1

Q.

2

A. I did.

3
4
5
6
7
8
9
10
11
12
13
14
15
16
1*7
18
19
20

DONNA BARNES

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Did you read the letters?

Q. Do you remember the date of the letters?
A. I don't.
Q. What did you tell Mr. Burningham after
reading the letters?
A. I didn't have a conversation with him after I
read the letters. To the best of my recollection, at
the time I got the letters, I delivered them to our
superintendent. At that point I had no more contact
with the letters. They were in the hands of the
superintendent.
Q. Let me ask you, what is the name of the
superintendent?
A. Dr. Vernon Henshaw.
Q. When you had the phone call with
Mr. Burningham and you said "you have to make your
case," was that, to the best of your knowledge, when
Mr. Burningham got the letters?
A. I would assume so.

21
Q. So he didn't call you and then come right
2 2 over? There was a period of time between the call and
2 3 when he came to your home; is that right?
24
A. To the best of my knowledge, yes.
25
Q. How long of a period of time was it between

the call, then, and when'Mr. Burningham came to your
home?
A. I can't recall exactly how long.
• Q. But it was more than a few hours?

A. Oh, yes.
Q. Was it a few days, few weeks, or could you
even put it in those kind of terms?
A. I would say weeks.
Q. So he left the letters with you, you read
them, delivered them to the superintendent,
Dr. Henshaw, and then what further involvement-did you
have with respect to the board meeting which occurred
on July 20, 2004?
A. I was just there as a board member when a
group of parents came to speak to the board.
Q. Did you have anything to do with scheduling
that as an item on the agenda?
A. No.
Q. When you turned the letters over to the
superintendent, was that your last involvement until
you went to the board meeting?
A. To the best of my recollection, yes.
Q. Did you have any discussion with other board
members between the time when you received the letters
and the board meeting?
7
A. No.
j
Q. Did you have any conversations with
Dr. Henshaw?
A. No.
Q. Did you have any other conversations with
Mr. Burningham or any of the other parents?
A. No.
Q. You mentioned earlier that there were
conversations, I think you said, at a print shop; is
that right?
I
A. I t was just an interesting set of
coincidental occasions, I was in the emergency
room — my daughter-in-law was having some
difficulty — and there was another couple there, and
in the course of this conversation the subject of the
basketball team came up, and they were concerned and
told me about a situation.
Then several days later, I was at a print
shop, and an employee of the print shop mentioned to
me that there had been — there were concerns from one
of their employees about the situation at the high
school.
Q. Do you remember any of the names of the

2 4 persons you talked to?
25
A. I do.
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DONNA BARNES

0 Who did you talk to at the emergency room?
A. Kenny and Linda Norns and Deanna — oh,
gosh, I can't remember her last name — Larson.
Q Did you know who they were at the time7
A. Uh-huh (affirmative).
Q From just living in the community?
A. Uh-huh (affirmative).
MR ANDERSON You need to answer "yes1 or
'no"
A. Yes.
Q (By Mr Homer) Who are the Nornses?
A. They are the grandparents of a daughter that
had had some association with the basketball program
at Lehi.
Q What did they tell you7
A. They were upset and concerned about the
treatment of their granddaughter and that she had
elected not to play because of the situation.
Q Okay How about Ms Larson, who was that7
A. You know, I think that her — I'm not sure of
the relationship, but she knew of it I think someone
who worked at the print shop had a daughter who played
m the basketball program and had not been happy with
the situation.
Q You don't know that person's name, I take it?

1
2
3
4
5
1 6
7
8
| 9
10
11
12
13
] 14
15
16
17
18
19
20
21
22
23
24
25

i

1
A. I'm not sure.
2
Q Any other conversations that you had, other
3
than those?
4
A. Not that I can recollect.
5
Q I take it that those conversations took place
6
prior to your initial telephone conference with
7
Mr Burningham on this issue?
8
A. I t was all about the same t i m e frame. I
@
don't know exactly the sequence before.
10
Q And after listening to those individuals in
11
the print shop and the emergency room, did you give
12
them any advice as to what they should do?
13
A- I remember telling the Nornses that they
needed to contact the principal. I ' m not sure the 14
15
exact content of that conversation.
16
Q How about with Ms Larson?
17
A. Just comments.
18
Q Did any of those individuals later have
19
conversations with you about the subject, or was that
it?
j 20
A. No, no.
' 21
Q Did you have any conversations with any of
22
2 3 the parents and/or other individuals who wrote letters 1 2*3
2 4 that you reviewed?
j 24
A. No.
25
25
'
10 j
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
J20
i 21
1^2.

Q Okay
letters?
A. No.

Did you retain copies of those

Q So everything that Mr Burningham brought to
you, you delivered over to the superintendent?
A. I did.
Q Did you do that personally or through his
secretary?
A. I handed them to his secretary.
Q Did you receive confirmation that she turned
those over to the superintendent?
A. I know the superintendent got them.
Q Can you recollect how long it was from the
time that you delivered the letters to the
superintendent until the July 20, 2004, board meeting?
A. I can't remember the exact time.
Q Weeks, months, days?
A. Weeks.
Q What do you normally receive prior to a board
meeting?
A. We receive minutes, copies of the agenda.
Q Do you g/ve handouts sometimes of the
material that is going to be discussed?
A. Only those that pertain to — we do not get
any kind of documents that pertain to — we get a lot
11 j
of documents, and they^arg e-mailed. We are a
paperless board. So there's minutes of prior
meetings, there's budgets. There's a lot of
information that we get. I don't know what
specifically you're asking for.
Q Well, specifically did you receive copies of
any of these letters?
A. No.
Q Were the letters circulated during the
meeting?
A. No.
Q What discussion was had with respect to the
letters, if any, during the meeting?
A. During the open board meeting?
Q Yes
A. Our policy is that we do not respond to those
who address the board. So there was no discussion in
the open meeting.
Q And I take it — did you have a closed
meeting at some time dunng the board meeting?
A. We generally have a closed meeting following
all of our board meetings to discuss personnel
property.
Q I'm going to show you what has been marked as
Defendants Exhibit 12 and ask you if you ve seen that
12
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parents and the emotion — well, I can't say that
We've had some other emotional meetings, but the
numbers and the amount of emotion that was shown in
that particular meeting seemed a little more than
normal.
Q So when you talk about numbers, you're saying
there were more parents addressing this issue than you
normally see with respect to other issues7
A. Yes.
Q Was everyone courteous and attempting to ~
A. Very courteous, very professional in their
behavior.
Q Okay And certainly there's nothing unusual
about parents writing letters to be reviewed by the
board as supplemental information to A. We get those routinely also.
Q Okay And did you consider those to be
constructive letters in attempting to resolve a
problem7

20

A. I did.

2

Q

jt^

BURNINGHAM

2005

Do you know who JoDee Sundberg is7

T2

A. Oh, yes.

23
24
25

Q Who is that7
A. She's president of our board.
Q Okay And did you have any discussions with

1
2
3
4
5
6
1
8
9
10
11
12
13
14
15
16
1 "7
18
19
20
21
22
23
24
25

A. I recall that I may have. I don't remember
exactly.
Q Do you know what happened to the parents'
letters after the board meeting took place7
A. All I know is that I gave the packet of
letters to the superintendent. I t was my
understanding that he shared those letters with our
assistant superintendent over our high school, Sam
Jarman. That's the process,
Q You didnt see any of the letters during the
board meeting, right7
A. No.
Q Have you seen any of the letters since the
board meeting7
A. No.
Q Have you heard anything about what happened
to the letters after the board meeting took place7
A. No.
Q You didn t have any discussions with the
superintendent about what he intended to do with the
letters7
A. I don't recall a conversation with the
superintendent about what he was going to do. There
was just an assumption that the process will be
followed. That is not a governance issue, that's

1-7
1
2
3
4

5
6
"7
8
9
10
11

her about how to handle the~situation after you had
your initial conversations7
A. I did, I called JoDee after I had talked to
Gary, and I said, you know, "What should I do at this
point 7 " And she said, "This is not without precedent.
You need to tell them that they should build a case."
I could almost guarantee that was verbatim,
Q And that was an attempt by you to know where
to take this7
A. I had never been in this position before. I
was fairly newly elected to the board so I needed some

12 direction.
13
14
15
16
17
13
19
20
21
22
23
24
25

Q Okay Did you have this conversation with
Ms Sundberg at or about the same time that
Mr Burningham either initially talked to you or
delivered letters to you7
A. Yes.
Q Do you know who Wendy Haderlie is 7
A. Yes.
Q Who ts it 7
A. Wendy is a parent of a girl that — one of
the girl basketbaff players. I'm not sure when her
daughter played. I just know who she is.
Q Did you tell Ms Haderlie that she could
write a letter to the school board about her concerns7

19
1

their responsibility.

1
Q Okay You don't know of anyone on the school
"3 board or in the school district that gave letters to
4 newspaper or media 7
5
A. No.
6
Q Do you know who Ray Rawson is 7
7
A. I do.
8
Q Okay Who is Ray Rawson 7
9
A. He is a counselor at Wiilowcreek Middle
10 School.
11
Q Have you had any discussions with Mr Rawson
12 about this situation 7
13
A. He called m e on the phone and asked if I
| 14 could m e e t with him in his office, and I agreed. I

15
16
17
I 18

19
20
21

\22
I 23
2A
25
18 j

m e t with him.
Q In his office at the middle school 7
A. At Wiilowcreek Middle School.
Q Is that in Lehi 7

|
j
]

A. It is.

j

Q Did you know Mr Rawson before he made this
request 7

A. No.
What did he want to talk to you about 7
MR RUST Do we have a time frame 7
Q (By Mr Homer) Well, yeah, when did the
Q

20

5
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DONNA BARNES

1
Q. Weil, the school board -- let's say, for
2
example; that a team wanted to establish a special
3
fund for a trip or clothes or something like that.
Can they establish an account that's not reviewed by
4
the school board, or is everything subject to the
I 5
7
review of the school board
6
A. They can ~ that has been a practice. We
7
have no control over what patrons are willing to
8
donate. We do review everything that goes through
9
Alpine Foundation, which is an either in kind or cash
10
donation. But there is a practice that patrons can
11
contribute funds for special programs, band uniforms, 12
those kinds of things.
13
Q And there's no school board policy that would
14
say that the school board has ultimate control over
15
those types of accounts7
16
A. None that I'm aware of.
17
Q. Okay
18
MR. HOMER: Why don't we take a few minutes,
19
and I may be done.
20
(Recess)
21
MR. HOMER No further questions.
22
MR RUST. I have a few
23
//
24
//
25
25

Q. Meaning he started 2003, 2004 or when?
A. This is his second — gosh, this is his
second year at the high school. No, this is his first
year at the high school. My gosh, I can't remember
for sure.
Q So he would have started in the fall of 2004?
A. Yes.
Q Do you know where he was before that?
A. He was a counselor at PG Junior High in
Pleasant Grove.
Q. A n d A. I have a husband who is a 30-year educator
who taught at Lehi Elementary and is retired.
Q. Anyone else?
A. I have two sons in teacher training programs
at the University of Utah. The apple doesn't fall far
from the tree in this family.
Q. Very good. Do I understand that your
daughter, Rebecca, lives next door to Doug Yates?
A. She does.
Q. Do you know Mr. Yates?
A. I do.
Q. Have you known him for some time?
A. I have known Doug for quite some time.
Q. Do you have any of your family members who

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
1 21
1 22
23
24
25

you would consider to_be good friends with Gary
Burningham?
A. Living in the small town of Lehi, I think —
I don't know whether good is the right description,
but friends.
Q, Who would that be?
A. Well, I would say Robert, Bob, is a friend,
and also my daughter, Becky, is a friend.
Q. Have you had any social dealings with Gary
Burningham over the years?
A. No.
Q. Do you know Drew Downs, who is sitting here?
A. Not well.
Q. You indicated that you had some meetings or
some discussions with some parents, one at the
emergency room, one at a print shop, and you don't
know whether those occurred either before or after
your conversation with Gary?
A. I'm quite sure before.
Q. Okay. Do you remember discussing those
conversations with Gary Burningham when he called you?
A. I can't remember.
Q. Okay. These parents - let's go back to the
Nornses Do you know who their granddaughter is?
A. I don't remember her name.

1
EXAMINATION
2 BY MR. RUST:
3
Q. We didn't address your education and
4 training. Do you have a degree beyond high school"7
5
A. I have a master's degree in educational
6 psychology and counseling.
Q. And have you had occasion to use that degree 7
7
8
A. I was a junior high and high school counselor
! 9 for 14 years, and before that I taught English for 17
10 years.
11
Q Have you retired?
\
12
A. I have.
|
13
Q. When was that?
14
A. I retired in 2 0 0 1 .
15
Q. I understand that you have some children who
16 are in the educational field as well 7
1^
A, I do.
18
Q Can you identify those and where they are?
19
A. I have a daughter, Rebecca, who is a teacher
2 0 at Lehi High School.
21
22
23
24
25

Q. Okay. How long has she been at Lehi?
A . Seventeen years.
Q okay And then A. I have a sonf Robert, who is a counselor at
Lehi High School, and this is his second year.

27 J

26

23 J
7
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A. I did form an opinion about those things.
Q And what was your opinion7
A. My feeling was there was a reason for this
number of parents being upset about the situation with
their students.
Q Okay Do you know if all of the writers of
those letters had students at the schooP
A. I don't recall.
Q. Did you understand that all of the writers
had students at the school7
A. I didn't — that was not an understanding I
had.
Q Did you have an understanding one way or
another7
A. I t seems to me that most of those letters
were from parents who had girls who had played
basketball Q Okay
A. — or had an association with girls who had
played basketball.
Q Once you had delivered the letters to
Dr Henshaw, and you've indicated you had no
conversation with him about it, did you believe your
responsibility was finished7
A. I did.

1
2
3
4
5
6
7
8
9
10

11

4

Q Did you ask anyone, either at that time or
later, to do any kind of an investigation 7
A. No.

Q. Why not

7

5
A. That's not within my realm of responsibility.
6
Q Was it within the realm of the responsibility
7 of the board acting as a board7
8
A. W e act as a board. I do not act
9 unilaterally.
10
Q But I'm saying as a board, would it have been
1 1 within the responsibility of the board to have acted
12 on these letters 7
13
A. There is a discussion about this.
14
Q Do you recall whether there was any
15 recommendation to do any kind of investigation, in
16 other words, as a board decision 7
17
A. I don't recall that.
18
Q Do you recall if the board reached any kind
19 of a decision as to what to do with the letters 7
20
A. There was a discussion in a closed meeting.
21
Q Do you know, as a result of the discussion in
22 the closed meeting, what was done?
23
A. There was a recommendation given.
24
Q And do you recall what that recommendation
2 5 was?
34

A. It is.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q Do you recall telling any parent that there
was to be a board meeting on such and such a night7
A. I do - well, I don't recall that. It's
public information when the board meetings are.
Q My question is if you recall telling anybody
when a board meeting was to be held, any of these
parents or people that had expressed concern
A. I had no contact with any of the other
parents, except Mr. Burningham.
Q Do you recall telling him when there was a
board meeting7
A. I could have told him that.
Q Do you remember that specifically7
A. That's asking my brain to remember something
35

-1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

that I can't remember specifically. Irithe course of
the conversation, that could have been mentioned as a
recourse to redress their grievances.
Q But as you sit here today with your best
memory, do you recall one way or another7
A. Probably, yes.
Q If it's a probably yes, do you recall what
you probably told him7
A. It would have been my guess that I would have
suggested that he needed to make an appearance before
the entire board or make a statement to the entire
board, because I cannot act as one person.
Q But you had hts letters already, correct, by
this time 7
A. I did.
Q And as of the time that you had his letters
which you turned over to Dr Henshaw, did you tell him
that he needed to do anything further, that you

33
1
2
3

A. As a board, the recommendation was to do what
is in the best interest of all the girls,
Q Okay What did you understand that would be7
A. There was no — that was the instruction
given to the superintendent.
Q All right So this is a recommendation back
to the supenntendent7
A. Yes.
Q Then it's up to the supenntendent at that
point to handle the matter7

19 recall?
20
A. Not that I recall.
21
Q Did vou believe that he had done everything
22 he actually needed to do by submerging the letters7
23
A. I think so.
24
Q And if Supenntendent Henshaw or JoDee
2 5 Sundberg had received additional letters from any of

j
I
!
|

i

36_
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1
2

regarding their concerns, as it states in the memo?
A.

I don't know who got the letters.

I was

3

under the impression that those letters were not

4

shared with all of the board members.

5

Q.

Okay.

6

A.

I know the superintendent had them.

7

Q.

All right.

So it may be inaccurate if she

8

stated that the board had received letters; is that

9

right?

10

A.

That may be.

11

Q.

Okay.

It also states, "She commented that

12

the district board shared their concern for students."

13

Did she state that?

14
15
16

A.

To the best of my recollection, there was

something like that that she said.
Q.

Okay.

Do you personally believe that the

17

parents were exercising their rights as parents

living

18

in the school district to voice concerns at a school

19

board meeting about what they perceived to be

20

problems?

21

A.

That's the policy of the board, that if there

22

are concerns, they may address the board in an open

23

board meeting.

It happens

routinely.

24

Q.

Nothing unusual about that?

25

A.

The only unusual thing was the number of

SHARON MORGAN, CSR,
GARCIA

RPR,

& LOVE

CRR
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1

A.

I don't remember how many for sure.

I

2

remember it was probably a half to three-quarters of

3

an inch thick in the file folder.

4

Q.

Did you read all the letters?

5

A.

I did.

6

Q.

And after you read all the letters, did you

7

have any kind of an opinion as to the situation at the

8

Lehi?

9

A.

I did.

10

Q.

And what was that?

11

A.

I was concerned.

12

Q.

What was your concern?

13

A.

My concern was that girls were being treated

14

inappropriately.

15

Q.

Meaning what?

16

A.

That there was, according to the letters,

17

evidence of intimidation, verbal abuse, those kinds of

18

things.

19
20

Q.

Do you remember any reference to

psychological abuse or emotional abuse?

21

A.

I do remember emotional abuse.

22

Q.

That's a concern in education, is it not?

23

A.

Absolutely.

24

Q.

That's not something you would take lightly,

25

is

it?

SHARON MORGAN,
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1

A.

No.

2

Q.

So when you read that, did you express

3

concern about what you had read to anyone?

4

A.

Not that I recall.

5

Q.

You just —

so all of these letters that were

6

about a half inch thick that were talking

7

abuse

8
9
10

your

about

—

A.

I don f t make it a practice to —

it's

really

not ethical nor professional for me to share those
kinds of things with others.

11

Q.

Even the

superintendent?

12

A.

The superintendent, those people, yes, but I

13

did not have a conversation with the

superintendent

14

about the content of those letters.

He had access

15

those himself.

16
17

Q.

to

Did you form an opinion as to any other

problems with the coach?

18

A.

No.

19

Q.

Did you read anything about possible misuse

20

of money?

21

A.

Read?

22

Q.

In those letters.

23

A.

No, not that I recall.

24

Q.

And did you form an opinion as to whether

25

you

thought these things were true?

SHARON MORGAN, CSRr RPRr
GARCIA & LOVE
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"We're working on it," or something like that.

That's

all that was ever said.
Q.

You've indicated that you believe that

Mr. Jarman at the district office also reviewed these
letters?
A.

That's my understanding.

Q.

Did you ever have any conversations with

Mr. Jarman?
A.

No.

Q.

Did you understand that Coach O'Connor was,

in fact, relieved of his responsibilities of teaching
basketball —

or coaching basketball?

A.

Repeat first part.

Q.

Did you ever become aware of the fact that

Coach O'Connor was relieved of his responsibilities as
the girls' basketball coach at Lehi High School?
A.

I became aware of that.

Q.

Okay.

A.

I don't remember.

remember.

And by what means?
I honestly do not

I just remember that he was relieved of

those responsibilities.
Q.

Are you aware that he is still teaching the

girls' track team?
A.

I'm not aware of that.

Q.

Would that concern you, based on what you

SHARON MORGAN,
GARCIA

CSR,

RPRr

& LOVE

CRR
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read in the letters about abuse?
A,

It would.

Q.

Have you discussed that with anybody, the

issue of his continuing in any position over the
girls?
A.

That's never been a topic of discussion.

That's the first time I've heard of that.
Q.

But my question is more addressed to would

you have a concern, based on what you read, of Coach
O'Connor having any responsibility that brought him
into contact with girls?
A.

I would.

Q.

At the meeting, the minutes indicate that

there were about 30 people who stood in response to
the question whether they were there about the Lehi
girls' basketball program.

That's on the second page

Do you see that?
A.

Uh-huh (affirmative).

Q.

And this is that exhibit?
MR. HOMER:

You have to say "yes" or "no."

THE WITNESS:
Q.

Yes.

(By Mr. Rust)

Is that about how many you

recall being there?
A.

That seems about right.

Q.

Do the things that those who spoke, did that

SHARON MORGAN,
GARCIA

CSR,

RPR,

& LOVE

CRR
40
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5
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6
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7
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8
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9
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10
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8
A. Michael O'Connor.
9
Q. And you're the plaintiff in this case,
10 correct7
11
A. That's correct.
12
Q. What's your date of birth7
13
A. January 13th, 1962.
14
Q And your middle initial is P What is your
15 middle name 7
16
A. Patrick.
17
Q. Okay.
18
(Exhibit No. 1 marked.)
19
Q. (By Mr. Homer) I would like you to look at
2 0 Exhibit 1, As'we go through these exhibits,
21
22
23
24
25

Mr, O'Connor, I would like you to take whatever time
you need to familiarize yourself with itf and then why
don't you just indicate when you're ready to take
questions.
A. I'm ready.
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MICHAEL O'CONNOR (VOLUME I)

1
Q. Have you seen this complaint before7
2
A. I have.
3
Q. Did you retain Mr. Rust, to your right there,
4
to draft it"?
5
A . I did.
Q. Did you supply him with the information
6
that's set forth in the complaint7
7
A. Yes.
8
7
9
Q. Have you reviewed the complaint
10
A. Yes,
11
Q. Did you review it before it was filed 7
12
A. 1 believe I did.
13
Q. All right. And as you sit here today, do you
14
believe that all of the information set forth in the
complaint is true 7
j 15
16
A. Yes.
Q. All right. Let me call your attention to a
! 1 "7
few of the paragraphs in the complaint First I would 1 18
like to call your attention to paragraph 3, "John Does 1 19
20
l through 50 are individuals who actively participated
in the conduct complained of herein, but whose names 21
22
are currently unknown to plaintiff." Have you seen
7
23
that
A. - I have.
I 24
Q. Who are John Does 1 through 50 7
1.25

5

1

A. No.
Q. What was your position7
A- I was head sophomore coach for two years and
then 3.V. coach for one.
Q What was your salary at Bell Flower High
SchooP
MR RUST Starting or ending7
Q (By Mr Homer) Well, if there's different
numbers, let's go through year by year
A. At the time I left?
Q Let's start, yes, in 2001 What was your
salary7
A. I would say approximately $65,000.
Q. What records do you have in your possession
that would indicate that you were making $65,000"? And
I don't mean here today, obviously, but A. I would have to go get their — it would be^
in their pay scale that was set at that timef which
I'm assuming could be retrieved from that school
district.
Q Do they split it up between teaching
responsibilities and coaching7
A. That's correct.
Q. How much of the $65,000 was for teaching7
A. Approximately 60,1iigh 50s.

7j

A. We don't know at this time.
'1
Q Do you Have any names at all other than the
2
naTnesTthat you've "named as defenciants in this" lawsuit7 3
A. I don't believe we do at this time.
4
Q All right Would you have given those names
5
to Mr Rust if you were aware of those names7
6
A. I would.
7
Q^ All right. Paragraph 4, "In June 2001
8
plaintiff was actively employed as a high school
9
basketball coach in Bellflower, California " Do you
10
see that7
11
A. Yes.
12
Q Okay. What was the name of the high school
13
that you were employed by7
14
A. Bellflower High School.
15
Q And what years did you coach high school
16
basketball at that high school7
1*7
A^ 1991 to 2001.
18
" ^ / j ^ e a d coach for that full period7
19
A^ t ^ « s three years with the boys' program.
20
That"would be the first three.
21
— -Qr^^rthrough-22
"AT* *94, and then the last seven years as the
23
head girls' coach.
24
Q. Were you the head coach of the boys' program7 2 5
6-|

Q. And the rest would be for coaching7
A. CorrecL
Q Did you retain an accountant to 3d your taxes
for the year 2001 7
A. I did.
Q And what was his or her name7
A. Leo Wasan.
Q W-a-s A. -s-a-n.
Q W-a-s-a-n7
A. W-a~s-a-n, I believe.
Q Where is he located7
A. Torrance, California.
Q I assume he maintains records of your tax
returns7
A . Correct.
Q And those records would show W-2 income from
the Bell Flower High School7
A. Yes, it would.
Q Did he do your taxes from '91 through 2001 7
A. Not all of those years.
Q Did you have someone else prepare taxes the
prior years7
A. Yes.
Q And who was that 7
8
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MICHAEL O'CONNOR (VOLUME I)

1
A. I believe we l ve gone to H&R Block, and I
2
don't recall how many — I don't remember the exact
| 3
amount of years that it was through them.
4
Q Do you recall how many years Mr Wasan
7
5
prepared your taxes
6
A. Three or four.
7
Q, Do you know f he's still an accountant tn
8
Torrance, California"?
9
A. Yes,
10
Q Have you maintained a relationship with him
7
11
since youVe left California
12
A. Yes.
13
Q Have you employed him 7
14
A. Yes,
7
15
Q Has he prepared your taxes post 2001
16
A. Yes.
11
Q Would he have your tax records up to and
18
including this year7
19
A. Yes,
20
Q Excuse me, last year
21
A. Yes.
22
Q And you have contact information for
7
^23
Mr Wasan
~24
A. We do.
z\ ^25
Q. You'can give tljat to your attorney 7

9 1
1
A. Ijoanz
11
2
%Q ^ I ^ a k e j b t h a t you have not obtained any of
1 2
' 3 *tthesestaxTeconds m connection with this litigation,
i 3
1 4 is that correct7
I 4
5
5
A. No.
; 6
Q Going back to paragraph 4 of the complaint,
-j 6
1
"7 it states, "He," being you, "was asked by Defendant
8 Sheldon Worthington, the principal of Lehi High
j 8
f
9 School, to become the girls5 basketball coach at Lehi
9
1 0 " H i g h School in Utah County", is that correct 7
10
11
A. That's correct.
11
12
Q.— When did he contact you to retain you for
12
13 that position7
13
14
A. Approximately June of 2 0 0 1 .
14
15
Q Did he contact you by telephone7
15
16
A. That's correct.
16
1^
Q Tell me about the first conversation you had
17
18 with Mr Worthington
18
19
A. I had an application in at the district I
19
; 20 beheve he had seen that application and then called ! 2 0
2 1 me.
21
22
Qbr-So-you had actually applied before he
j 22
23
2 3 contacted you, is that correct7
24
2 4 j t s A. - N o t particularly for that particular job, but
j 25
2 5 I just had an application present at the district

Q What was the application for, to the best of
your knowledge7
A. Just an application at the district
Q For what7
A. A teaching job.
Q What prompted you to apply with the Lehi
School District for a job 7
A. I just had an application at Alpine School
District. There was an opening at another school that
I had applied for. Then I saw that the Lehi school
needed a girls1 basketball job, so that was i t
Q AH right Lefs go back, if we can, to
prior to the submission of the applications and see if
we can understand why you sent in the application
How did you first become aware that positions were
open in the Alpine School District7
A. I t was posted on their Web site.
Q Is that where you saw it 7
A. Yes.
Q Did someone call your attention to that or
did you just surf it 7
A. I believe my wife saw that posting for the
girls'basketball job.
1
f
7
J
Q AH nght And what is youn*W4fe s name
fAg Laura.
J
11 j

Q L-aA. L-a-u-r-a.
Q. What is her maiden name'
.... A. JWnght
Q Do either you or your wife have Utah roots7
A. I don't She has family in Lindon. There's
a historic grandfather or great grandfather in Lindon.
That's the extent of t h a t
Q Where were you born 7
A. Syracuse, New York.
Q What year?
A. 1962.
Q Where did you go to elementary school7
A. I believe I went to — that was a long
time ago — S t Lucy's, and then we moved to
California in 1969. I attended — I believe it was
Lowell, L-o-w-e-l-l, for a year.
Q Lowell Elementary7
A. Uh-huh (affirmative).
Q Where was that located, what city7
A. Long Beach, California.
Q Okay
A. Then I also attended Robert E. Lee Elementary
and then Tmcher Elementary, T-i-n-c-h-e-r,
Q Where was -

12 J
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MICHAEL O'CONNOR

AJI of those were in Long Beach.
1
1
And did you go to junior high in Long Beach?
2
Yes. I went to Hill Junior High.
3
4
Where did you go to high school?
5
Long Beach Wilson High School.
College?
6
7
I w e n t to Long Beach City College.
8
What year did you graduate?
9
1985.
10
What degree did you take?
11
AnAA.
12
Is that a two-year degree?
13
Yeah.
14
And did you move on to a four-year college?
I w e n t to Brigham Young.
! 15
16
What years did you attend Brigham young?
17
From '85 to '89. Actually, to ' 9 1 .
18
Did you obtain a degree?
19
I did.
20
What degree did you take?
B.S. w i t h a teaching credential. T h a t w a s in \ 2 1
| 22
23
What vvas your B.S. in?
24
Physical education.
-25
Then you remained at the university from '89
13

1

i

~

\s that right?
] 1
Correct. I obtained an M.A.
1 2
3
Okay In?
4
P.E., with an emphasis in sports management.
5
And then did you return to California?
1 6
A. I did.
j 6
7
7
Q And thafs when you went to work for Bell
8
8 Flower High School?
9
9
A. That's correct
10
10
Q So you lived in Utah for approximately six
1 1 years, is that right?
j 11
12
A. Yes.
12
13
Q. Did you meet your wife in Utah?
i 13
14
A. No; I didn't.
14
115
Q. Okay. ~ Were you married when you went to
15
16 Brigham^oung^University?
16
17
A. From '89 to ' 9 1 1 w a s ,
17
18
18
Q. Okay Where did you meet?
19
19
A. I n California.
20
20
Q. Is that where she was Irving at the time?
21
21
A. Correct.
22
22
Q Had she ever lived in Utah, to the best of
23
2 3-=youTkhdwledge?
A. Previous to that?
24
24
25
Q Yes.
25
1
2
3
4
| 5

1

to '91;
A.
Q.
A.
Q

14A

(VOLUME I)

A. No.
Q And you worked for Bell Flower from '91 to
2001, is that correct?
A. That is correct
Q Who was the principal of Bell Flower during
that penod?
A. There were Tike four of them, so which one
would you like, all four?
Q Just go through chronologically.
A. The first one was Don Ashton, Rick
Kemppainen.
Q How do you spell that?
A. K-e-m-p-p-a-i-n.
Q K-e-m-p-a-i-n?
A. I think it's K-e-m-p-p-a-i-n-e-n. I believe
that's what it is.
Q Okay.
A. He's currently the superintendent there. The
next one, I believe, is Rick — Collier was his last
name, C-o-l-l-i-e-r.
Q Okay.
A. And then Nancy Billinger.
1
Q. Did she remain the f
A. No.
Q. Do you know whothe new pnncipaf is?
i

15

1

A. Yes, I do. The current principal is — I
can't remember. I l c n o w t h e assistant<principal is
Merlin Driggs: There was another assistant principal
or teacher on special assignment, Doug Bluth, I
believe. But if I remember the principal, I'll — her
first name is Tracy.
Q Okay All right At the time that you
pulled down this Web site of the school district which
posted, I guess, the position available - is that
what it was posting?
|
A. I believe the policy for Alpine is to have an
application on file before you apply for a job, so
that was what was done first.
Q Were you at the time looking for an
j
opportunity to return to Utah?
A. Not necessarily to Utah. We were just
looking to move our family.
Q So you did want to leave California?
A. We were keeping our options open, yes,
Q Okay Did you apply anywhere else besides
the Alpine School District at that time?
A. I believe I had an application in a district
in San Diego, The year before I had interviewed in
Riverside County, and I know I was looking in areas
north of Los Angeles as well.
16
-—

—
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20 05

Q As you sit here today, do you recall
1
A. Riverside County.
submitting applications to any of those places?
2
Q Did you apply there?
A. I don't recall any specific district or
3
A. I did.
school.
4
Q Were you interviewed?
Q All right So as you sit here today, the
5
A. I was. I believe it was a phone interview.
only application that you recall actually submitting
6
Q. Were you given an offer?
was the one to Alpine School District?
7
A . Yes.
A. I know I did one in the Temescal, but that
8
Q what year was that?
j
might have been the year before. Are you speaking of
9
A, About '99 or 2000.
just that year or leading up to that year?
10
Q Tell me about that offer.
Q Wef(, let's talk leading up When did you
11
A. I t was to, I believe, teach P.E. health and
start looking around to change?
12 assist in football, girls' basketball and track.
A. Maybe two r three years, just looking at our
13
Q Did you accept the offer?
different options.
14
A. I did not.
Q So '99, 2000, 2001, would that be fair?
15
Q. Why didn't you?
A. I befieve that would be close.
16
A. I'd just started assisting football at
Q Okay Pnor to that time, had you sent any
1 17 Cerritos College and I was still currently the head
applications out to anyone?
18 girls' basketball coach at Bell Flower and the timing
A. Yes. I had applied at other — interviewed
! 19 wasn't r i g h t
for other basketball jobs at other schools.
20
Q Do you remember what salary they offered you7
Q Pnor to '99?
21
A. I d o n ' t
A. Uh-huh (affirmative).
22
Q. Tell me about your assisting at Cerritos
f
Q Was this in connection with obtaining the job
23 College.
24
_ A * , J. was t h c t i g h t end coach.
i n '91 or was it after you got A. After.

17

y*.
Q " Where did you apply during that timeframe?
A. Long BeachJ?oly, J interviewedkfor their

19]
"1
2
| 3
! A

A. ^For the-mensl footbalLprogram.
\
Q, Were you paid fonthaP
3
job,;girls^basketball job.
A. I was n o t I taught a couple of classes.^
*
Q ^ What year?
That's i t
5 A. .Maybe '98, '99, somewhere right in there. I 5
Q. Were you paid for teaching?
6 also interviewed —
1 6
A. For teaching the classes, I was.
7
Q Let's go through them all, and then I'll ask
7
Q How much did you get for that?
8 you some questions Did you receive an n^^ fnr
j 8
A. Approximately $2,500.
9 employment there?
9
Q Per dass or 10
A. No.
10
A. I'm not sure.
11
Q Next place you applied to?
11
Q Is that 2500 included in the $6,000 - excuse
12
A. Brea-Olinda.
12 me, $60,000 that you said you earned while teaching at
13
Q What years?
13 Bell Flower?
14
A. Around the same time.
14
A. No.
15
Q '98/99?
15
Q All right After applying to Temescal, where
16
A. Yes.
16 is the next place you applied?
1*7
Q. Were you given an offer there?
17
A. I don't remember. I think w e were just
18
A. No.
J 18 actively looking to see what was open, where, just
; 19
*jQo4Next place?
j 19 keeping our eyes open.
20
Z&Z5 Temescal Canyon.
20
0
All right So as you 21
Q. J-iow do you speil that?
21
A. I don't know if there was anything specific.
22
A. T-e-m-e-s-c-a-1.
22
Q As you sit here today, you don't recall
23
Q, where is that located?
23 applying anywhere before you applied to Alpine School
24
A. Lake Eisinore.
2 4 District after Temescal, is that correct?
I2 5
Q Is that in L A County?
25
A. I did apply at Santana High School or Mount
18 J
20 j
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Carmel in San Diego, but I'm not exactly sure of the
1
exact time frame of where that was at.
2
Q . Are those two different places?
3
A. And ft was Mount Carmel, not Santana.
' 4
Q. Where is Mount Carmel located?
5
A . Mount Carmel, California, in the San Diego
6
area.
7
Q, And you do recall sending in an application?
8
A. I do.
9
Q. Were you interviewed?
10
A. No.
11
Q And you don't remember when that was?
12
A. I don't.
13
Q Besides that, do you recall any other
14
applications that you sent out prior to Alpine School
15
District?
16
A. Notrightnow.
17
Q When you sent in your application to Alpine
18
School District, did you have any conversations with
i 19
anyone in the district prior to completing that and
20
:
sending it in?
21
22
A. I did.
j 22
23
Q Jell me about who you talked to.
23
24
24
A. I was notified*by a teacher at Mountain View
2 5 that they may have an opening coming up, so that is J2.5
21 j

j

1
2

why I turned myJappiication in to-the district
Q. What was his or her name?

1

2
3
4
Q How did you know Mr. Houle?
4
5
A. I student taught under him and assisted coach 5
6 for about three years.
6
Q While you were attending Bngham Young?
~l
7
8
A. That's correct.
8
1
9
Q * What years?
9
| 10
A. , 8 8 t o > 9 1 .
10
11
Q I take it — did you know him before you
11
12 student-taught for him?
12
A. I did n o t
13
13
14
Q. But I take it that you maintained some
14
15 contact with'him after you left Utah, is that correct?
15
A. Yes.
16
16
1 1 _ ^ W M ^ i d Mr Houle do at the time that you
17
! 1 8 ^ R a ( M ^ ^ i s c u s s i o n s with him?
18
1 19
A / He just let me know that there could be an
19
2 0 opening a t their school.
20
2 1 - * -C^^VhaPwasTiis job at the time?
I 21
22
A. Teacher and coach.
22
23
-_QT-5-At?^23
24
A. At Mountain View High School.
24
25
"Q!~%h~at did he teach?
25
j
22^

3

&ffa9gfroidir

A. I believe at the time he taught physical
education. I know he has an endorsement in special ed
as well, but I don't know if he was teaching those at
that time.
Q What did he coach at the time?
A. Head cross-country coachr boys and girls,
head girls1 basketball, head boys1 and girls' track.
Q. How did he inform you that this position
could be open?
A. By telephone.
j
Q What position did he say might be open?
A. A health P.E. opening.
Q What about coaching, did he say -A. There would have been some coaching ^s well.
I believe the main coaching would have been assisting
in football. That was their number one priority at
the time.
Q Did Mr Houle have an administrative position
at the school at the time?
A. No.
Q Did you talk to anyone else at Mountain View
High School about these positions7
A. I did. I came up to Utah—
Q. Is this after you made your application?
A. After he spoke with me.
23 j

"Q.1" 33kay?'

i

* A.—-- I n c H i T i e t with BiiiDelaney.
Q. Lef s go bade Had yorj made your application
before you came to Utah to have that discussion?
A.- I believe I brought it with me and submitted
it at t h e t i m e .
Q. When was that, approximately what day?
A. I t would have been April or May of 2 0 0 1 .
Q So it was prior to your conversation with
Mr Worthington, is that correct?
A. Correct.
Q. So after speaking with Mr Houle, you
obtained an application, filled it out, drove out, and
then met with Mr Delaney; is that correct?
A. I did.
Q. Tell me who Mr Delaney is
A. He was the principal a t the time.
Q. Tell me about that conversation.
A. I n t h a t meeting was myself, Coach Houle f
Mr. Delaney and the current principal, Mr. Clark.
Q What was Mr Clark's position at the time?
A. He was the new principal coming in.
0 So Delaney is on his way out, Clark is on his
way in?
A. Correct.
24
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16
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13
19
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•<K! houle is a coach, correct?
A. Uh-huh (affirmative).
* ^ G fnend?
Jh-huh (affirmative), yes.
Q. . Tell me about that conversation. What
occurred:?., What was discussed? v,
A. It was just a discussion of the position that
was'going to be available.
Q. When did they teli you ft was going to be
available?.:
A- At that time it had been posted by them and
In. Delaney told me they were going to do interviews,
and ;: they'interviewed me "that afternoon or the next
morning.
Q. So you had an official interview. - .
'<*d up having an interview, yes.
•vho?
A, I believe the teachers or administrators in
that meeting were Joel Gardner, Kayla Walker.
Mr. Delaney was n o t
Q. Was he already out by that time? Well, I
guess not
A. He was still there.^
;b%- :t But he iwasinot/m .the -interview?
A: No. There was.an assistant principal, but I i
'" ^ "'25
ar h i s n a m e right now.

interested, and that was the extent of it.
Q. So you're saying on the Web site ~ was this
5 > on the Alpine School District Web site?
1
,. 'A Yes.
5
Q, ., Fbere was anoiner ^ K - .^^-.a.^r
6
A, Correct.-,
Q, And as a result of seeing that, you made a.;....."',
8 phone call to who?
9
A, I believe it was i
cind we left
10 message t h a t my applk
on file at the
i J district.
12
,Q.,, So it's your understanding that it was not
13 necessary to file a new application?
14
A. We didn't have to,
15
Q, Okay. Do you recafl .the name of the person
16 that you talked to when you left that message?
17
A. I believe it was a machine.
1:i
MR. RUST: Mr. Machine.
!
19
/' A recorded message that we left, the message
2 0 OIL
21
g, (By Mr. Homer) And was that message
22 returned?
,23
A, I t was.
2|
Q. W h o ^ t y ^ a d j e
21
:*,
':£-."

ijseahatyouarecall?
A. No.
Q. And o
open .during the
Yes.

P.-

%

*ell you that the position was
iLerview?

5
6

Q. And were you given an offer for the position?
A.

(VOLUME I.]

No.

r
9
Q. Did they offer it to someone else?
10
A. "fhey-did,
11
Q. Who did they offer it to, if you know?
12
A. Meeks is his last name. He's their — I
13 can't remember his first name.
14
Q v aIs nestiff at the school?
15
A ^ H e j s , AHe's their head football coach.
16 ^ @ ^ ^ ^ f t e r i t h e interview, did you - then what
17 ha:RpeMd^pi,el youireturra to California?

9
10
11
12
13

^^^oj^ira^^
ypu;-isj:irate^ii§gj?
A. Correct.
Q. You had applied for a.position, had. had one.
interview for the position at Mountain Viewv and then
you were interested in a second position at.Lehi,
•correct?:
,r-.^
A. Because I didn't get the^pne,. we thought I
would put my name in for an opportunity.
Q. Teli me about the conversation you had with
Mr. Worthington, Is this in approximately June of
2001?

14

A. Correct.

15

0. What did he tell you or what did you tell

16
17

M

18

\j-M^- isthat the context of this telephone r
io c^iiemmmM} Mr-Worthington?21
A - ^ W h e n l got home about three days later I got
22 f a i ^ n e ^ a l l ^ t h a t l didn't get the job, so we looked
2 3 on t h e school district Web site, my wife did, and told
24 meiihafeLehi needed a girls' basketball coach. S o l
2.5. made a phone call and left a message that we were

19

20
21
22
23
24
25

A. He just askedlrne a little abputrnyseJf. He
said that he wanted to interview rne and they wanted to
talk to me. He asked me if I would come up to Utah.
I said I was just there a few weeks before. I wasn't
going to come up again. We just discussed what
teaching was available, because I believe it was
posted with a history request and I am not endorsee
history. So i was up front and told him that. That
was pretty r-i.ch the end if t*-'~ conversation He sa*,

"-2 6
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he may call me back.
Tm not sure how much — how many days after
that he called me back and wanted to have a conference
call interview with me, him and hts assistant
principals. So a time was set at that time for that
conference call. Then maybe a day or so later we had
the conference call. He called me again and wanted to
meet with me.
Q Tell me more about the conference call
interview You say that he had some other people on
the phone with him?
A. I believe Mr. Jacobson and Mr. Wilson were in
on that phone call.
Q Tell me who they are
A. Assistant principals at that time.
Q. Just the three of them and you7
A. I think so.
Q What position did they tell you you were
being interviewed for"?
A. For girls' basketball.
Q Was It a teaching position as welP
A. There was teaching, and it was history.
Q It was still a history position7
A. I t was still history. They said that's ail
they had available. I told them I wasn't endorsed in

1
2
3
4
5
6

vitae that you attached to applications, as is common 7
A. Do you mean like a portfolio of sorts as it
relates to teaching and coaching?
Q. Yes
A. I believe a resume and accomplishments or
things that you've done may have been attached to

7

that.

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
j 24
L25

Q Was that something you had on your computer
at the time?
A. I t might have been on my school computer
or — we didn't have a computer at home at the time.
I'm not sure what computer I did that on.
Q. Have you continued to maintain that, update?
A. Update my resume? Yes, I have.
Q. So you have a current resume?
A. Yes, I do.
Q. And you have that available?
A. Yes.
Q Could you give that to your counsel?
A. Yes.
Q. Have you given it to your counsel to date?
A. I thought that already took place.
MR. RUST: You have that;by the way.
MR. HOMER: Yeah, buryou understand my point
is I want to know"which version I have.

it. Then afterthe conference-call — the conference
\ 1
call was your typical coaching/teaching interview.^ 1 2
3 They asked questions as it related to coaching and to i{ 3
4 teaching.
\ 4
5
Q I'm not familiar with what a typical
5
6 interview is, so why don't you tell me
6
7
A. Knowledge of the game, basketball, previous
7
8 history, what I've taught, my background. I t varied
8
9 depending on administration.
9
10
Q. And they were working off, as far as you
10
11 know, the application that you submitted earlier that
11
12 spring, is that correct?
12
13
A. That is correct
13
14
Q Do you still have a copy of that application?
\ 14
15
A. I don't.
15
16
Q. Can you look for it?
16
17
A. -^doJTt knovf what the district does with them
17
1 8 ^ a f g r ^ ^ f l m i i t them.
18
19
^^T5o?iian'bretain"a copy yourself?
19
20
>A^^woffldHave to look:
20
21
Q ^Coulda you do that, and if you find it, inform
21
-2-2 your counsel —
22
23^=5 -Af^Tcay. •
23
24
{J??^- i f you have it?
24
~25 ^ ^ ^ ^ I d ^ o i f have a separate CV or cumculum
25
30J

MR. HOMER: So if we have different versions,
I would like to see what's available.
A. Versions meaning —
Q (By Mr Homer) Time frame. If there's one
from the 2001 time frame, obviously that would be more
relevant to what we are discussing in this case than,
say, a 2005 time frame, or at least the relevancy
would be different
So if you have different versions, I'm just
asking you to look it up on the computer and obviously
talk it over with your attorney
A. Okay.
Q In any event, when you had this telephonic
interview, the principal and the two assistants had
something in front of them that they were referring to
or - I know you can't say if they had it in front of
them, but had something available to them if they
wished to look at it?
A. I didn't see that, but they could have.
Q Whatever you submitted would have been
something that you put out there for them to review in
connection with A. Whatever they received from the district,
yes.

29
MR. RUST^Okay.-

#

A
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14
16

19
20
21
23
?A

Q All right. What was their reaction, by the
way, when you said, I dont teach history? What did
they say to you?
They continued and said it's possible the}
may — that the district could hire on an emergency
credential or speculation t h a t you'll get endorsed in
the area in which you teach.
Q. What was your reaction to that?
A. I said, I'll listen, so we continued to talk
about i t I expressed that I would rather teach iii
the area that I was endorsed, and they understood
that.
Q Wl iat' ei e ,!; c i 11 eindorsements at the time?
A. M y ei icloi sei i lie i: its were in physical education,
health and driver's ed.
Q. Did you have an interest in becoming endorsed
in history if that was the only position open?
A. I thought if I was going to have to stay iti
t h a t and that's what was going to maybe help me get
the j o b , I thought about that.
Q. Anything else happen during the interview
that you recall right now"?
A. I believe that's everything f r o m t h a t
conference call. -,.
Qi^jAll^jght ^When .was your next communication • v * «•.
s.
'
'
""33

19
20
21
22
23
24
25

ajlr^r^ogthington^pr someone from Lehj -Highi^SehopI?:
V^^Jttlinfa-dayra& t s?p. Mr. W o r t h i n g t q n ^ a g a i n ^ ^

3 w a n t e d to see if there was a way I could come up. I
4 said I couldn't. Th^n HP nrnposed t h a t w e meet in
.5 S t George.
1
8
9
10
11
12
13
14
15
16

Q. Was this still in the June time frame?
A. Yes.
Q. Did you meet in St. George?.
A. We did. •
Q. , Do you remember - can you help me out on the
date at all, or is it just — is June as good as you
can get?
A. 1 believe around the first week of June. We
were .still in school in California,
Q. Was it on a weekend?
A. Yes.

17

13
16
1"

Ql^/ftieredid you stay in St. George?

13
19
20
21
22
23
24

2.3
A. . Yes
24
Qi-JA/as it at his request that you stay there or
2 5 was it at your request?
•

A

10
11
12

13
A ^ W e actually stayed in Hurricane, "I'h-if ^
19 where w e met, in Hurricane.
20
Q. Doryou remember - did you stay at a hotel?
21
A. Yes. I don't remember t h e hotel.
22
Q._-Qka> '. Mr, Worthington stayed there as well?

•

2
3

25

A. His" request.
Q. How long did you meet with him?
A I believe w e arrived the Friday night. We
met Saturday morning at breakfast I t was him and
Mr. Jacobson. Then they took me golfma at Coral —
the new golf course there.
Q. In Hurricane?
A. Yes.'
Q. So that may have been the reason you were:
staying in Hurricane, then?
A. I t could have been,
Q. Otherwise, it's curious.
MR. RUST: It's a lovely place.
MR. HOMER: It sure is.
A. rhere was a'Denny's there. We ate, went t
the golf course.
Q. (By Mr. Homer) Tell me about the
conversation on Saturday morning.
A. Just discussed the job some more. They asked
me more questions. Then we went golfing. I sat with
both of them during the time and they both continued
to carry on a conversation, talk with me, and then
following golfing we sat down. L: >MY- w ll%^J?-with : irie at
the time, a j a a ^ e j ^ ^
^ >^; ; v :
Q. Did you discuss salary prior to them offering^ *•
" ' ^ "'"'•' 35"
youtne^ob||
Ai V ^ ^ i s ^ u s s e d the difference in salary^^es,
Q, Whatsalary did they offer?
A. They offered w h a t the district— whatever;
the district was allowed or they were allowed to offer
as a teacher of 10 years. They said the district
didn't offer all 10 years.
Q. How much did they offer you? What was the
amount?
A. They
i
significant <
Q. What was.the amount?
A. Approximately $30,000 from what I made
Q. They offered you $30,000 as opposed to A. Oh, t h a t was about the cut. I believe it
started around $34,000, $35,000.
Q. Howtdjd/that-break that opt between teaching
and coaching?;
A. What do you mean by that?
Q. Is that an amount they pay you for teaching
or is it an amount they pay you for coaching?
A. That would have been the teacher's salary
So at the time they said I would receive an extra
period assignment, which would help my salary.
Mr \ * fort 4 -"-- 4 —" - ^ ^ r a i d he would discuss with

3 4
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8
9
10

Mr. Delaney, who was now in the district, about the
1
possibility of me getting all my years. And I'm not
2
sure of the difference between starting at 10 or 11 or
3
six or seven. I t was four years ago. I would have to
4
look at t h a t
5
Q, Did you know then?
6
A. Did I know what the difference between six
1
and 11 was? Yes.
8
Q. Obviously you know the difference between six
9
and 11.
10
J 11
A. Absolutely.
11
12
Q. I'm asking did you know the difference in the
1 12
13 teacher salary at six years versus 11 years7
13
14
A. Yes.
1 14
{ 15
Q. You just don't remember today7
j 15
16
A. I t was Five or $6,000 difference.
16
17
Q. Five or $6,000 a year7
17
18
A. Yes.
18
19
Q. Why did they tel you they could only offer
19
2 0 you- six years' experience7
20
21
A. Because that's what the district told them.
21
22
Q. Who is the district7
22
si
23
A; Tm~assaming personnel.
23
J 24
Q. Did they give you name of an individual7
24
25
A. N o T "
25

l_
] pi
2
3
4
5
6
"7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

37

i

Q.yOid they say it was district policy or did
1
t h e y ^ ^ f f w ^ ^ ^ p e r s d h in the district? What did
f 2
they tell you 7
3
A. I t V a g e n e r a l Y u l e , I believe, that they
j 4
follow b r a general guideline, but they do, on
5
occasion, give teachers all their years.
6
Q. I take it that that guideline is only
7
applicable to people coming from outside the district 7
8
A.* Correct
9
Q. ^ f n other words, if you had taught there for
10
11 years, you would be —
11
~A. - I would have gotten all i l years, that's
12
right
13
Q. Okay. Were you being offered anything extra
14
for coaching7
15
A. Yes. Then they also asked, along with being
16
head-glfis 1 ISasketball coach, to help Coach
17
Clements in football and help Coach Curtis in track,
18
if I would be interested in doing those.
19
7
20
Q, ri§w1riuch were you offered
21
A. Oh, whatever the district's stipends are for
thatr^Fffere's a set amount for each particular sport. 22
23
Would-you like to know what each sport —
24
(25
Al^^lS^Tffiitea'stipend?
j 25

_

Q Yes.
A. I believe the head girls1 basketball stipend
is about $2100, $2200, somewhere in there, I believe
the assistant football 'was 1100, and track was 500.
Q. What teaching position were you offered 7
A. To teach sociology and American problems,
like civics.
Q. Were you endorsed in those two subjects7
A. No.
Q. So when they made you the offer, did you tell
them that you weren't endorsed in those subjects7
A. I did.
Q. What was their response7
A. After the offer, Mr. Worthington had to have
it approved by the district. So there was a wafting
period. I mean, I was not officially hired. I did
not say yes at the time of the offer. I told them 1
would get back to them if I could have a couple of
days, and they said sure.
Q. When you say you had to get it approved by
the district, is that how the endorsement takes place?
A. I believe that's how it works.
Q. Did the district approve it?
A. After I told them I would accept it, he told
J
me he had to get it approved by the district* But
|
39

1

trtat took quite a while. I think he had a struggle to
get tiiat approved. I know he was told no on more than 1
one occasion.
Q. r How do you know that7
A. He told me that.
Q. You were having conversations with
Mr Worthington during this process7
A. Yes. He was updating me as to what was
happening, because school was ending for me and I
needed to make a decision what I was going to do
before school let out. So he was on a time line as
well.
Q Tell me about your contract at Bell Flower at
this time Were you on a year-to-year or were you on
a long-term contract7
A. I was — I think all teachers are year to
year for the most part If you are — I mean, that's
where I taught. I'm trying to remember the term.
Q What I'm really driving at is did you, on a
yearly basis, have to go back to your high school and
say, I want to teach again next year, or was it just
assumed that you would unless and until you told them
you did not want to teach7
A. I was there unless I told them that I wasn't
coming back.
40 j

10 (Pages 37 to 40)
o jM f

GARCIA Sc LOVE

0 ! CONNOF • v
April

13,

BI JR N I N G H AM
:HAEL OTCONNOR

2 005

Q Was there a notice requirement that you had
to give to them if you did not want to teach the next
year?
ionlt believe there was. If von were
leaving and knew ahead of time, I T - they wanted
know by a certain date.
Q. When does the school year run in California?
A Oh, approximately Labor Day to the second or
9
10
11
12
13
14
15
16
17
18
19
2D
21
22
23
24
25

A. I did not see this until August 30th. That's
A.'Men I signed it. So it might have been the time that
the district typed this up, but I did not see this
until August 30th.
3. When did you receive it?
« new teacher meeting where all the new
teachers gathered, and they went through a packet: and
wp signed.
J. So you were in Lehi when you signed this, is
that correct, at the high school?
16
A. Yes.
Q. It says, "Position: Teacher." That's the
position you took, correct?

• Q. Had you accepted the offer prior to June
20th?
A. On the last day oi s>ciiuu! Mrsaid the district approved it.
Q. Now; as I understand, you accepted before the
district approved, correct?

»- t was

Q. Do you remember approximately when that was?
Ai I t would have been about a week to a week and
a half or so before that June 20th.
0 Okay /\nd on June 20 Mr. Worthington
informed you that,the,schpo1<^^(l.:had;ap^ovQ.Gt:.,-.
correct?.*
A. That's correct

A

vo.„

' ^ . ~ r ) : 535,440," correct?
22
23
24
25

v.
Z
A.
Z.
A

Correct.
"Contract days: 182"; is that right?
i n a year, yes.
WhatidoesTTE stand for?
I don't know. I think a full-time teacher is

41

5
3
4
5

„ Is that when you informed Bell flawgr-that
you would no longer teach there?
A;e "Yes.

(Exhibit No. 2 marked.)

25

43

1/ ;Gohsidere^>n^^&,
3
k

Q. (By Mr. Homer) I'm showing you what has been
marked as Exhibit.2. As I explained before, take
whatever time you need, and review that and let me kj tow
when you're, prepared to take questions.
*A. Okay.'.

6
7
8
9
10
Q. Have you s e e n this before?
11
M I have.
1"2 ^ Q ^ ^ h a t i s i t ? 13 -v^tes It's the first contract that I - or the
14 contract I signed with Alpine School District ai ?d
15 L e t t , " .
16
Q. tooteatHthecSeG©Rd:ipage.of thatcprateact I t
1"7 doestft -have signatures., at least thescop^we were
18 gi#m3Es r that somethingAat,--*
»:.
19
A. This is t h e addenda t h a t they issue^at t h e
22 *
J ofteach year, as it relates^oxextra
21 abbiyiiments t h a t you're taking on f o r t h a t year.
2-2 - ^fil^Sa.uad-youTSigned -a -number-oRhese while you
||3- werfteiSipldfed?
Q. "Okay. Looking at the first page of Exhibit 2

I)

it says, "Date contract offered, July 27th, 2001." Is
that approximately the right date?
A. Say that again, please.
Q. It indicates "Date contract offered, July
I^th, 2001." Is that correct?

third week of June. That year, I believe, we got oi it
around the 20th of June.

A. I told him I wo! ild
approved, yes.

(VOLUME

5
fI

9
10
11
12

13
2C
21
//

Q, So you think that means you're a full-time
teacher%« w*s %
A.r Corrects
Q, "Salary lane," what do you know about that?
A. They gave me six years, so I started on lev
seven. My salary lane is based on your education
w h a t you've — they have a variety of lanes based <
number of credits accumulated, degree and so forti
Q. So you understand thatthe - w h e n it. says
Step Level, that means seven years of teaching
experience;: is that correct?
A. Yes, that you're starting on — I started on
ep seven.
Q. And the effective date is August 23rd, 2001,
correct?
...
. •
A. Yes.
Q;-.And if you look down beiow under Special
Contract Provisions -~ do you see that?

> • Correct.
Q.
-A.
Q.
A.
2003 f

.

- it says, "'' I en n of contr act: Provisior ial"?
Correct.;
What was your understanding of that?
That w i t h i n three years or by the summer of
as long as I was still teaching outside my

11
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endorsed area, that I needed to accomplish getting
those credits to be endorsed by that time frame to be
able to still teach in the endorsed area of history.
Q So when you began teaching at Lehi High
School, were you teaching in those areas you told me
about A. Sociology and American problems, that's
correct
Q And you were not endorsed in those areas yet,
correct?
A. I was n o t
Q. And even though the school board approved
making an offer to you, that did not constitute an
endorsement in those areas7 You still had a
provisional contract. You had to obtain endorsement,
correct7
A. Right I f I wanted to teach in the area that
they were asking me to teach, I had to do what they j
were asking right there.
Q okay Did you sign any other contracts with
the — you're still employed by the Alpine School
District; is that nght 7
A. l a m .

xAEL O'CONNOR (VOLUME I)

1
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4
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22
23
24
J 25

Q Right
A. 15.
q So is the idea that you sign one for each
sport A. Yes.
Q — that you're helping to coach7
A. Right, or any extra assignment that you may
take on, you wouid sign a form.
Q. In your case, is that coaching
responsibilities or were there other —
A. My extra period assignment would also have an
addenda as well.
1
Q Now, you say that the school district keeps
those Do they not let you make copies of that 7
A. I believe they have them.
Q if you asked to have a copy of them, wouid
they say, no, no, we don't want you to have a copy7
A. I would have to ask.
Q. YouVe never asked7
A. I have not I know I asked the school and
they did not have them.
Q Okay
A. They said it was at the district.
Q Tell me how those come to be signed Do you
do that at the beginning f
47 ]

J 1
2
3
Q. All right So you're not aware of any other
3
4 piece of paper that we could look at that would list
4
7
5 contract provisions for your employment
5
6
A. I am not.
6
7
Q . with respect to the second page, have you
7
8 ever signed an extracurricular addenda agreement 7
8
9
A . ^ I have.
9
10
Q. Do you have a copy of the signed copy of
10
1 1 that 7
11
12
A. We are not given any copies, so the school or 12
13 the district would have those.
13
1*
Q. Okay
14
15
Joseph, I guess you don't have those 7
15
16
MR. RUST I, unfortunately, don't
16
17
Q. (By Mr Homer) How many extracurncular
17
18 addenda agreements have you signed since becoming
18
19 employed by the Alpine School District 7
19
20
A. Wouid that be each year or total?
20
21
Q , rtotal.
21
N 2
A. I n t h e four years I V e been employed there?
22
-2 3
Q . Right YouVe been employed there since
23
24
12 5
iQ£r -Yeis. This is my fourth year.
25
|
4 6-

A. W e have t h e first —
Q. - o f the year 7
MR. RUST You're going to need to wait for
him to finish his question.
Q (By Mr Homer) Yeah, normally we have that
little talk, but sometimes we - I assume I know when
youVe finished and you assume IVe finished asking
the question And, of course, we all want to be
courteous, so I'll try not to cut you off But go
ahead
A. I'm sorry. W e have teacher meetings before
school starts, and usually they sit us all down and
all those who have these sign them before school
starts.
Q. So I'm assuming if we send a subpoena to the
school district, we could probably get those 7
A. I would think so.
MR. HOMER: Or maybe you could get them
voluntanly, Joseph.
MR. RUST I don't have any better luck than
you do.
Q (By Mr Homer) Look at paragraph 5 now of
Exhibit 1. "At the time plaintiff was solicited by
Worthington, he was informed by Worthington that it
was because of Plaintiffs excellent skills as a
48 j

7

8
9
10
11
12
13
14
15
16
17
18
1 19
20
21
22
[ 23
24

Q . Have you signed any other contracts since

2 5 startng^^mt>lBymeht with them 7

45

1

J 1
2

A. They only do — I believe that's t h e only
one,

1
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basketball coach that he was being requested to come
to Lehi High School as a coach and teacher."
Again, you had applied for the position at
:ne school district before Mr, Worthington called you,
right?
A. The
- >
ie at the
district.
Q. Right. And you had called the high school
and told them you were interested in a posted
position, correct?

A

f4

5
56

What are you teaching in now?
T'm t e a c h i n g lifetime sports, fitness and

A.

And you're endorsed in those areas?
T h a t ' s c o r r e c t . Those are all in " *

education,

In t h e girls' basketball job, t h a t ' s correct.

Q, When did you move on to those subjects a
opposed to sociology and American problems?
A. The first year I had orie P.E. class, the
second year, I believe, I had one or t w o , and then
last year I h a d all P.E. So for the school year
2 0 0 3 / 2 0 0 4 , 1 w a s in my entire endorsed area.
Q. Okay. So 2001 you taught sociology, American
problems and one P.E class, correct?
A. Correct.
Q, Af id tl lat was also true for 2002?
A, That's c o r r e c t . I might have had one'more
P.E. da. i
Q. Okay.
A. — and one less sociology or one less Q. In 2003, you had an additional P.E; courser
A. All P.E.
.Q- All P.E.?
A. Y e s ^ , . ,
_
So - i & h e beginning ot20&3 7 you v ^ r e fetally^, * :

51'

i
ihyqur entosecLarea?.
2;;
'& : Y e |

A. That's correct.
Q. Wj^ra^gu.^^"accumulated years of ser/icey?
you're talking about the difference between 11.and"
seven?
A. Yes.
Q, In-the latter part of that paragraph where it
says "Worthington assured plaintiff that Lehi High
School would make it financially worthwhile for
plaintiff to come to Lehi High School/' you're talking
about the offer of salary that he made to you and the
extracurricular addenda, correct?

A. That's correct. And when I showed up in
July, he assured my wife and myself that when I was
teaching in my area that he was told that 1 woi ild be
given my years back.

18
19

A.

Q.

11
Q. Okay. Paragraph 6, what do you mean when you 12
13
:>ay "actively recruited"? "At the time plaintiff was
14
14 being actively recruited by Worthington"?
15
15
MR. RUST: You mean other than what he's
16
1 5 testified to?
17
17
Q. (By Mr. Homer) Yes. If it's other than what
18
13 you said, Fm happy with you just saying that. I just
19
19 want to give you a chance to give any other
20
20 information.
21
21
A I believe I shared it all.
22
22
Q. When it states, "Plaintiff reminded
.23
23 Worthington-^that plaintiff,would be foregoing
|;4
24. significant fipanciaLbepjefitsy" you're .talking about
:
25
the difference in salary between 60 and.35> right?
"
4S

!3

(VOLUME I)

Q. Your area being the physical education?
A. Correct.
2?w:Q.'^Sg.^.e..tassured,you that
t h ^ ' ^ w h a t A S jt, four years?

3
4
5
6
7
8
9
10
11
12
13
14

15 experience?
16
17

18
19

20
A^^s."^
21
Q. Did that happen?
.22 _ A. ysio. I t was denied.
?3
Q. Are you still teaching in American problems
24 and sociology?
25
A I'm not.

Q.
^ ^ ^
you went fropr teaching unendorsed to totally endorsed
subject matters, correct?
A. Yes. He told me that that's w h a t t h e i r pi;
was w a s to g e t me there as fast as they could.
Q. So at the beginning of 2003 while you were
still coach of .the girls' basketball --.correct?
A. Yes.
Q. — you were teaching in endorsed areas?
A. Yes.
Q. At that time did you apply to have your
salary increased to reflect all your years of teaching
A. Yes, I did.
Q„ Vvv

A. S o m e t i m e n i
idii of 2 0 0 3 . I couldn't
give you an e x a c t d a t e .

20

Q,

21

A.

22
23
24
25

Who did you file that application with?
I gave a letter to Mr. Opperisha w , the

assistant principal. Then he passed it on.
Q. Who did he pass it on to?
A, I believe t o Mr. W o r t h i n g t o n .
Q Did you receive.a response?

50
.3 (Pages 49 to 52)
GARCIA &. LOVE

I

April 13, 2005

Mx. AEL O'CONNOR

(VOLUME I)

1
A, I did.
j 1 league, and t h a t would be that those ninth graders are J
2
Q. What was the response?
2 capable of playing on the J.V. or varsity squads,
j
3
A . That neither of them recafled the
3 which all three were.
4 conversation of promising me those years when they put ; 4
Q.' Tell me how it works. Is there some fluidity
5 me in my endorsed area.
[ 5 between J.V. and varsity? In other words, can the
I 6
Q. So is It your testimony that, BS we sit here .
6 people - I guess in this case the girls that piay on
^ today/yoiiYe still teaching - your steplevel is
i 1 the junior varsity team, can they also suit up for the
1
8 four years lower than your actual years of teaching
8 varsity squad?
1
9 experience?
9
A. Yes,
10
A. f h i t ' s correct
10
Q. So they could actually play on both squads,
11
Q. What Is the difference in salary between what
11 theoretically?
12 you're'making "now and if you stepped up four years?
12
A. Yes.
13
A. Five to $6,000,1 believe, per year.
13
Q. So when you say "began to utilize," was
14
Q. All right Besides that, did Mr. Worthington
14 Michelle Harrison playing on both J.V. and varsity
15 say anything else to you about how Lehi High School
15 during that school year?
16 would make it financially worthwhile for you to come
16
A. The First year, yes.
!
17 to Lehi High?
17
Q. Now, you say "several girls from the ninth
18
A. No.
18 grade." Who else besides Michelle Harrison?
19
Q. So we're really talking about that four
j 19
A. Kayia Burningham and Breezy Chandler.
\ 20
2 0 years' difference?
Q. Okay. Paragraph 11 you state "Because of
J 21
A. Vets, and the extra period assignment' 21 Harrison's impressive playing ability, the other girls
j
Q. And you got that, right?
22
2.2 on the team began to resent Harrison's presence and
j|3
A, I did.
• 2 3 indeed h&M&rnnarka^sa sfelled^layer,"particularly..'*
I
:
I f ^ . i : ' 3 i ^ ^ ^ ? i t ' p a r a g r a p h ; 10. I. would, like to get
."2- 4. with t|B%SuliSnt pdBlieity she reraVeS^in ISlr
|
!
^2'";5v-.nevy^ap
|
115„ L f S ^ ^ B a f f l ^ ^ d n ^ s # wSat that means, f think
:
1
1
j
1

5

j ^ • ^ $ ^ ^ P i W p t f ) e r e ^ which is no £ig dealf But it
'FT? sa|S^lfflS|g" the 2002/2003 basketball season^; 3;. S S r | ^ f i ^ n ; W u t ! i i 2 § ' vise" ^ T assume ffiafs the
4-^ sameWirig^^'several girls from the ninth grade

-3i
;
. .Tell me what you had in mind by t h a t ' ^ -*•
j V'fL ' .v
j? paragrapfi?^^
13
A. WrratigiHsspeciflcaliy?' ^
-

4
5
class on .the girls' team, including Michelle
Harrison:"' 4 #hat is meant by that paragraph?
j 6
7
A. That w e had more than one freshman t h a t was j 1
8 brought Up,
, 8
9
9
Qa* You'''have four-year high schools here in Utah;
j 10 is that right? .
10
11
A, Three. Ours is three.
11
12
Q. So ninth grade is —
1 12
13
A . Junior high school.
13
14
Q. 'Tnats junior high? So you can bring onto
' 14
15
15 the hjgft school team people from ninth grade, even
16 tho.ug|f£hey are in a junior high?
i 16
?y;
11 ' / # i * e s . - . .
1"?
18
18 ^ ^ ^ ^ i h a t ^ w h a t ' y o u - re saying?
19
ii^
^ J S ^ l f e n you say "began/to utilize," they were
[ko- p d t ^ i l ^ ^ K n W ^ s ffiat what you're saying?
] 20
:
f l
^^^^0BM
t h e t e a m , that's correct.
j 21
22
3 ^ " ! ^ % ^ ? ^ ^ ^ ™ ^ ^ ^ ^ / what?
j 23
a - J M - ^ s p ^ ^ n i o r varsity, varsity. There T s a district
24
rS 4 pollfjnabout Raving n i n t l i graders b r o u g h t up to t h e
25
2 | ^ h i g l i : g d i c i d i team, because there's a j u n i o r high
5
6

j
j

Q. Yes.
A. I believe it was a general feeling. I
couldn't give you particular girls 1 names, but it did
occur based on conversations some of the girls had
with assistant coaches.
Q. When you say other girls on the team, are you
talking about the varsity team, the junior varsity
team? Who are we talking about there?
j
A. That would be accurate f the J.V./varsrty
group. I t probably would include the whole program in
general, all the girls from —
Q. So as you sit here today, you cant specify
the name of a particular girl, you just say it was a
general feeling?
A. Based on team meetings, discussions that kids
had w i t h assistant coaches, that was ~ that's an
accurate statement.
Q. Who were the discussions with with the
assistant coach? Who were the assistant coaches the
discussions were had with?
A. Ray Rawson.
Q. How do you spell his last name?

/
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plaintiff and that they would work together as a
team." Is that right?
A. Yes,,

«' I R-a-w-s-o-n.
Q. Anyone else?
A. Stacy Howell.
Q.

Did you draft the agreement in question?

H-o-w-e-H.

A, That's correct. Brett Bergholm and Kim
Anderson.
Q, How did you become aware of the"-"
conversations?
A. The assistants would inform :; .
sonrconversations.
11
Q. Tell me about what they told you about these
12 conversations that specifically were, I believe,
13 talking about the 2002/2003 season in this paragraph.
14
A. As t h e head coach, you know, t h e girls — yoii
1:5 know when there's ~ do I-know every conversation that
16 was made? I d o n ' t But based on w h a t assistants were
17 telling m e and some of t h e feelings of t h e girls, this
18 w a s definitely an issue with our team,
19
Q. Yeah, and I'm not asking you to tell me the
20 conversations between the girls and the assistants,
21 because you weren't there, obviously, but I do want
22 you to tell me about the conversations you had with
23 the assistant coaches that provide the factual basis,,
2k:" t .fo.rvffis.^alleQaSon,-

:M
= & > • "

^mi!s.!b1rne of t h e problems or issues s o m e , of t h e kids 4
ou|d have, a n d then w e would J t r V : f e a M r ^ ^ p s e iri^
3 a variety of w a y s .
Q. Do you remember with any specificity any of
$
5 those conversations?
A. With-6
Q. With the assistants.
7
A. No, not a t this time.
8
Qi^Paragraph 12,-- before,we go.to..12, let's
take
a^guidc break.
10
" (Rfecess from 10:29 a.m. to 10:39 a.m.)
11
\2
-Q-. -(Py Mr. Homer) Mr. O'Connor, we were up to
1.3 paragraph 12 in the complaint, I believe. "Because of
14. the jealousies by some of the other players of
15 Harrison during the 2002/2003 basketball season." Are
'tis you able to specify the names of any of the players
Mit^Tespect t o that.paragraph?
•' v:';J .".•v'Irri i i lot
13 . ^•'Q;•:;. |s.the..bas!s for. that-a I legation again your
io ^nj^rsaions with, your assistant coaches?
2 1 ~^
^ .
22
Q . ^ I h e n J t goes on to .say, ' At the beginning of
2;;3 -2003/2004 season, plaintiff met with all of the
p ^ ^ t e l ) players and their parents and had them sign
"2;5~ '.. an agreement that they would bring all grievances to
•9

m

"

"

15
16
17
18
19
20
21
22
23

Mr
i:5;

A. I did put that together based on another
coach's agreement that he had in California. We had a
discussion in the summer, and that's how I came up
with that.
Q. Now, you obviously [ -^ - -; v n-unt in time
vou had a problem, right?
did. j
Q. And this was your attempt to try to resolve
-—" problem7
\. This was one of the things that I did to try
to help the situation.
Q. All right Now, in connection with the-,
problem, in your mind was it totally based on a
jealousy of Michelle Harrison or were there legitimate
issues of communication and questions that these
parents had about the basketball program?
MR. RUST: For clarification, are you"talking
about the parents or are you talking.about the.girls,
because the sentence before only talks about the .
wis?
.•
•&jii:^'

._ ... ...,

5A?5*g;iZ\g^-

•

rW&a'qqzm*:

5'7

:

^ • • • • ; < v

(VOLUME . T

5

'59
;fl-/ mentions .both, the players and their .panemts..
i
MFyg|I§K«Yeahy about meeting JqgetHer.
*4
5
6
1
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
225

Q. (By Mr. Homer) YouVe talked about
jealousies of players of Michelle Harrison.-Was there
also a problem with parents?
A. Yes.
Q. Okay. And what was your understanding of
what that problem was .all about?
A. Some of the things that had occurred in the
stands between parents, some of the things that were
being said about players by parents.
Q. Tell me, if you can, what specifically you're
referring to.
A. Just in general, complaining that was taking
place as it related to particular girls shooting more
than others. This came about because a parent
cornered me^right after a game and told me t h a t this
was happening.
Q, Certainly you don't-think that that's totally
unigue, do you? I mean, that happens in high school
programs all the time that parents have concerns about
players and coaches and programs, right?
one of the purposes of the contract was
so tnar - • -v would ~^>n^ talk to me instead of just

8
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talking all over — in the stands. Come talk to me if
you have concerns. That was one of the main purposes
of the contract.
Q. As opposed to the assistant coaches?
A. The parents to come talk to me.
: Q. Okay. So you wanted the parents to talk to
you ah<Tthe assistant coaches to - excuse me, the
girls could still talk to the assistant coaches about
their concerns?
A. And they could speak with me.
Q. Okay.
A. And they all knew that. That was stated more
than one time.
Q. So you would agree, would you not, that all
of these problems that you obviously thought about
during that summer were not centered necessarily on
Michelle Harrison. There were other issues about the
team and the program and the coaching, et cetera?
A. I believe that she was a central figure in
what was going on, yes.
Q. Okay. But there were other issues, correct?

A. There might have been.

3

Q. All right: And there's certainly nothing

| 4 wrang^wM^aren
2;|.„con^^

players expressing their
being run in a public

3
4
5
6
7
8
-9
10
11*
12
13
14
15

ie;

A. I be&eye?if they^haye cbnc^nis witirthe
prbgramflfi^sHoM^
and share I t vinth the
coach.
••-*.-••• ?ff.

You knew that if they had concerns, that they had to
express those?

3
4

A. Everyone had an opportunity to voice their
concerns to me. They had plenty of opportunities.

'5
6
7
8
9
10

Q. This copy I have has the top cut off, "but
let's see if you can identify that
(Exhibit No. 3 marked.)
Q. (By Mr. Homer) You havebefore you Exhibit,
3. Is this the contract you're referring to in
paragraph 12?

11

A. Yes, it is.

12
Q. We have part of it cut off, and I apologize
13 for that. Do you know what that first line says up
r
14 there?
15
A. I believe that says, "Lehi girls?
16 basketball."
17
Q. Okay. But other than that, does this look
.*
18 like an accurate copy of the agreement that you
19 drafted?
20.
A. Yes.
21
Q. All right You indicated earlier that you
2 2 had some help from another teacher in California
23 ' drafting this, Whowastfiat?
£4
A. James Anderson from Narbonne High School. 1
4
*
25 ,, ijy '^o^'^d^^'tpeiV^^^vihf'r '""'

A. It is a public high school.
Q. And':ohe of the theories of public high .
.

.

.

schools is that parents have input into how the high
schoolsare'-nifV ah£I'dperated, right?
A. I"ddrTt know that.
Q. is thatyoijrexperieSce; that parents can
appear at schboWo^dlf^tiKgs,
they can attend
f u n ^ a f ^ S S n i g h l s c h o o l and give input to
tea|§§l|fps^
schoofBoard officials?

13

17
ofWtelWa coach how to coach their

19;
1

• •

20-

21

?2~
23

r

....

63-

3
A. Harbor City, California.
4
Q. Hbw^did! yob know Mr. Anderson?'
5
A. I've coached against him and we were doing a
6 camp in Minnesota together in the summer.
7
Q. You coached against him when you were
8 coaching in California?
9
A. That's correct, and we have been friends.
10
Q. Did you meet during the summer prior to the
1 1 academic year of 2003/2004 in Minnesota?
12
A. Yes.

Q. All right. But it is a public high school,
correct?

• * -

I'

1
2

.61 X'::...
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"'Q:\ : : : Biityou did want to get input?'
A. £ I was more than happy, and many came and saw

\' Sty.,- Q^Y- And certainly you would have never

2 4 tneflltB^ilif either "parents or your players that they
.Had^-keep'iiheir moutfe quiet and not say anything.

14
15
16
17
18
19
20
21
22
23
24
25

Q, Where is that?
A. I n Sebeka, Minnesota.
Q. How do you spell that?
A. S-e-b-e-k-a.
Q. You had paragraph 15 in all caps, correct?
A. Correct
Q. Is this the paragraph you were referring to
in paragraph 12 o f the complaint where you say you had
them sign an agreement that they would bring all
grievances'to the plaintiff and that they would work
together as a team?
A. Well, I believe the whole contract was meant
to accomplish all of that.

.62;
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Q, Weil, tell me in particular - I understand
that, and I appreciate that Tell me what paragraph
talks specifically, in your mind, about bringing
grievances — all grievances to you.
A. i t does state that in 15.
Q. Okay. 'Are there any other parayuphs that
state that?
A. I believe afl of them encourage — there 1 !
quite a few that encourage communication with tti..
coach; the one as it relates to being late, being
11 responsible. Each athlete knew that if they needed to
miss — No. 8 says make sure you clear it with me
13 No. 8 talks about the players' communication v
14 as the head coach pretty much as it relates to
15 anything that occurs that may cause them to miss, and
16 No. 15.
17
Q. Can you \ mil In .my Idiiyuage in Exhibit 3
18 where either p( i I
I ,.Jents agree that they would
19 only take grievances to you and to no one else?
20
A. I believe No. 15,
2.1
Q. Can you point me to some language?
22
A, "IF you have any issue with the way I run the
2p team ^ r ^ a c ^ / p j e a s e ^ c o m e tajk t o me. Feel free to
2f4 talk to me. Pleasedpnjt talk be>und m ^ b a j ^ ^ t a r t ^ i
23 rumors, badmouth the program to yourchlld or to other?

9
10
11
12
1 "3

15
16
17
18
19
20
21
22

(VOLUME I'

t i c u l a r player, I believe being accused of
r e c r u i t i n g . Those are some examples at this t i m e ,
Q. Okay. Anything else that you. recall?
Remember/ we are talking about prior to the drafting
of this agreement that you had some concerns about
A. Not right n o w t h a t I can t h i n k of.
... All right In spedficte_nxis,-^hat,vyere the
rumors that you h a d h e a r d ^ o
player over others?
A. Just in general t h a t I favored her oyer
everyone else, any o t h e r player, t h a t I didn't care
a b o u t a n y other player |>ut her.
Q. This is Mrchelle..w.e are.talking about?..
A. ^JTJiat'SiroiTOct., A r e yye t a l k i n g j u s t a b o u t
f a v o r i t i s m right now?

Q- Y e s v
A. That's a b o u t i t in general.
Q. Okay. And do you know in your mind who
started these rumors, who was repeating these rumors?
Can you give me any names of people that w - ^ involved
in these rumors?
A, I couldn't give you -names, j u s t parents in
•2 3 general.
£4
Q. Was it only parents or did yoijj^Ogvgwtfj^:
there were also piayers that were i h v b W ^ ^ t h ' i s ?
67

people."

%

Q. At the time you drafted this, did you believe
that rumors were being started7
i t , i n n t h,L
A- I tried t o cover e v e r y t H ^ ' paragraph,

;2

3

couldn't say one way or the other at this
time
o

•* How about recruiting?

I_was accused,of recruiting Megan Hertford.
Q. Megan Heatherford?
A. Heriford, H-e-r-i-f-o-r-d.
1
Q. Tell me about th? - ~<d she start - " y.i ten
-lid she start playing"
ie year previous to this contract. ,
Q. 20Q2to20C"
A. That's correct,
Q, Tell me what those rumors were.
5
L Just that I went out and got her to come to
Lehi.
Q, Where was she playing before?
A. ...Mountain View,
Q. Did you know her?
A. Did I know her? Yes.
Q. Did you know her before she came to Lehi?
a . Yes._ •
Q. What is your understanding of what really
happened, why she came to Lehi?
A . They called me and said they wanted to
transfer, and the first thing I did was tell them they
needed to speak with an administrator about the prop
A.

Q. I understand that I'm trying to find out if
this was a retrospective drafting or a prospective
drafting. What I mean by that Is were there problem1
already-

8
9
10
iifl
I b e l i e v e , t h e r e — I'm sorry:.
11
Q. Go ahead.
12
A. W e r e you d o n e ?
13
Q.. Yeah, I can finish.
14
A, Like I said, I w a s trying t o c o v e r e v e r y t h i n g
15 w h e n I w r o t e t h i s .
16
Q. Okay. Do, you believe that rumors or
17 badmouthing the program had already occurred?
18/
| 9 . \^-Mii: Jell 'me^vhat they were.
4Q: . i g A i ^ I b e l i e v e the rumors and badmouthing were
j^rttereJJ, again, around Michelle and around myself.

ll.
M:----%--Whatwere

they?
'
.
,":••
A|What
were
they specifically?
J? : :
Q-s¥es.
25.
A.v^;.I^believe t a l k of favoritism .toward one
T
.[
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•
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way that that should occur. I referred them to
I 1
Q Fred was the assistant7
,
Mr. Oppenshaw.
2
A. He was —
Q. When you say they called you, who called you?
3
Q Principal?
A. The Herifords.
4
A. Yes, assistant principal in charge of
Q. The parents7
5 athletics. So he was the one who would deal with
A. Correct.
6 those issues.
Q What's thar names7
Q This is the same fellow that played golf with
7
A. Bill and — I can't remember.
8 you down in Hurricane, right7
7
Q Bill and his wife
9
A. No.
A. Yes.
10
Q Oh, he wasn't down there 7
7
Q And when did they call you
11
A. No.
A. Sometime in the fall of 2002.
12
Q. He was one of the fellows that was on the
Q Did you know them prior to their call7
| 13 phone with you when you did this interview7
A. Did I know Bill? I had met him before, yes.
14
A. No.
Q who introduced you to him7
15
Q. I've heard his name before. Did you have a
A. I probably met him while assisting at
16 discussion with Mr. Oppenshaw after your discussion
basketball camps that took place at Mountain View High 17 with the Herifords7
A
School.
18
A. I did.
Q What other - did you say anything else to
IS
Q What did you tell him 7
7
them when they said they wanted to transfer
20
A. I told him I was called by the Herifords,
A. Again, I reminded them that they needed to
21 that they were thinking of transferring, that they may
spealc with the administrator.
22 be calling him, so he was aware of it
Q, Of which school7
23
Q. Then tiid you call the Herifords back and tell
"
\
7
A . ;Of our sdfool.
*2 4 them that youTiad had that "discussion
Q. ^ ^ ^ i ^ - ^ r 5 : <?>- *
.:2 3 ^ v X 5 l d i d S b L
J ^-^ . . .
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1
pi

pzr-wgs:

^ -*

3.
2
Q. Did they tell you why they wanted to
~~ ^ 1 2
3 transfer?
1 3
4
4
A', l u s t wanted an opportunity to play.
5
5
Q. Was she playing for Mountain View at the
7
6
6 time'
"
7
7
A. She was.
8
8
Q, And who was her coach there?
9
A. Dave Houle.
9
10
Q. That's the same fellow that you had already
10
1 1 known from your college days, right 7
11
12
A. Yes.
12
13
Q. What year of school was she when they called 13
i 1 4 you?
14'
15
A. She was going to be a senior.
15
1 16
Q. So this is between her junior and senior
16
17 year? 17
18
A;>: I t was — her senior year had started.
18
19
19 ScKool W d already began.
20
20
Q. I assume the basketball season had not yet
21
2 1 started? 22
A. Not yet.
22
2 3
23
Q« iWhat administrator did you tell them they
2 4 neer^lotelkto?
24
2 5Lf a ^Ste#rea Oppenshaw.
25
[JL^^^:.^,
70j
r

Q. Did you have any other discussion with the
Herifords7 *"A. I did not.
Q. Did the Herifords, in fact, transfer their
daughter7
A. They did.
Q. And then she obviously went on the team,
right7
MR. RUST: You say obviously, meaning Q (By Mr Homer) Well, I mean, there wouldn't
have been an issue, I wouldn't think, if she didn't
then go on the team.
A. She was given the same opportunities as every
other girl to try out.
Q But she made the team 7
A. And then she did make the team.
Q. I say obviously, because, at least in my
mind, there wouldn't have been an issue of recruitment
unless she eventually made tine team, nght 7
A . Uh-huh (affirmative). Yes.
Q. What are the rules, as far as you know, for
student transfers on the high school level7 In
college there's what we call red shirts, nght, where
you can't necessarily go from one college to another
and enjoy the team the next year Is there anything

72 J
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(ike that in high school?
3
4

5
6
7
8
9
10
11
]2
13
14
15
16
17
18
19

That's correct.

MR. RUST: Are you talking about now or then?
MR. HOMER: Let's talk about then.

3

A. There's a process that they have to follow.
All I did was tell them that Mr. Oppenshaw would help
them with that process.
Q. (By Mr. Homer) What is your understanding of

:
what that process is? .
....
,.; • ",,;-,
A. At that time there were several ways you
could transfer. The t w o principals could have just
signed it off and she would have been granted
12
eligibility without moving or you could move and your
13
transfer would be granted based on moving.
14
Q. Which did.they choose?
15
A, I befieve they moved.
16
Q. Both schools are -in the same school district,
17
right?
13
A. Yes.
19
Q. So they have -~ are there boundaries within
20 which a high school student must live to attend a high
23
21 school in Utah?
22
A. There is that, and there's also an open
23 enrollment policy, which I don't know all the ,
23
24 particulars,to. ^ - - , ^ ^ *.., ^ 5 ,
24
_=*--,2,5^4 ^ g . ^ ^ g n f e s p e r t to thisTumon about recruitment,
;2 5
73

^^pijlfsil^
engaging in ~
that rumor?
A. I was hea
* *~ "^n assistant "'«=tgeneral talk.
0. Who was the assistant
Q. You .don't recall whic

i did not.
Dtd you refuse to schedule any meetings witf
parents who had concerns about the program?
A. After t h e season I was asked t o be in a
m e e t i n g w i t h a large group. I did n o t w a n t t o dc 1
in a large g r o u p , but I said I w o u l d be more t h a n
happy t o speak t o individuals if t h e y had concerns.
Q. So in your mind, you were willing to talk to
individual parents but not to groups of parents; is
that right?
A. That's ^
0 All right
A I ' p o k e w i t h Mr W o r t h i n g t o n before I made
t h a t decision.,. ^ ^ _
, , -A**.,-,-,-^..; >fcr - ^ ^
Q. So ifsome of the p a r e n t s . ^
t
they requested your presence at meetings Wiere more V

75

than one pareht^was..present, you wouldn't denyjthat
„___
you refused that o n p w ^ i ^ |
^ ^^
x.% jt
A. I would not deny an opportunity for someone
to speak to me under a^caim circumstance. The /
circumstances surrounding the meeting that I was asked
did not seem like a meeting where anything would be
^jccompfished. That's w h v ^ rtri nnt think that would
a good situation.
,ell, just so I'm clear, you 3ic refuse to
attend group meetings, but —
A. That one big one, I did tell thern.
5ut your testimony is f an individual parent
i J came to you, that you would chat with them about
1 - concerns; is that right?
A. Yes. Some of them ,jht_^ .UL
15
Q. As you sit here.today, tell me names of the
17 parents who actually did talk to you after this
agreement was signed.
i
2
3

was

A It could have been i

r,

Q. Did you ever refuse to talk to any jf the
parents that approached you with complaints subsequent
:o the signing of the agreement?
A 4r^ you saying before t h i
^s talk about it afte-.
Jid I refuse to speak t o any i n d i v i d u ^
par*

1

• s ^ l p ^ ^ m j p ^ ^ p ^ ^ a i n y individuals, Rsrgnts,

^m,

h

9
X i ^ N o t at-this t i m e .
1:0
Q. Do you recall what that assistant told you?
11
A. Just in general t h a t people tb ; ~ L r w ™ ^
12 and recruited Megan.
1?3
-Q. Approximately when were these agreements?
14
A. W h a t agreements?
15
Q. .Exhibit3, I'm sorry. When v fere those
16 signed?^--^";i^/;-:
17
^ ^ % I ^ e I i ^ v e i ^ i S e p t e m b e r f approximately, in our
18 i g ^ ^ h g ; player meeting before tryouts and all " j

f'9

Segah.

A. Bob Gray called me.

ZQ
2_1
2 2~
23
2-4
25

'Q. How many of the parents signed it? Do you
know?

Q. Okay, Anybody else?
I befieve Will Sund* :.
-, e the two that I spoke iu

— r A ^ I t - w a s - g i v e n to
I believe each one of
- Q; -So to the best of
parent,and every player

(VOLUME 1)

every pareiiL d m
t h e m signed it.
your knowledge, ever/
signed it? ., -

24

>> i^.

3. And that would have been during tne year
2003/2004?
A. It wen 1111 11,i vtJ b'..."''i'"' > • • 1' ' >''''' "-"'' .rip
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1

concluded. I s that the time f r a m e t h a t you're talking

1

2

about?

2

3

Q.

3

4

Actually, I was looking for anything after

this was signed.

4

A.

Correct.

Q.

Did you meet with all the parents who

A.

So during the season?

5 "season?

Q.

Right And this was signed, you testified,

6

9
10

7

ih September of 2663/-fight?
A.

Right. So during the season I did not deny

8

any meeting with anyone.
Q.

9

Okay, Tell me - lets start with

10

I)

requested an opportunity to meet with you during the

5

8

(VOLUME

what occurred?

-6
7

O'CONNOR

A.

I f s o m e o n e w a n t e d to speak w i t h m e a n d m e e t

with m e , I believe I did.
Q.

Okay. Were any requests made to you during

the season to meet with the parents as a group, that
you recall?

T

'

~" V ' '

11

individuals. What individuals asked to speak with you

11

12

during the season?

1-2

do a preseason l e t t e r . T h e n w e had a n o t h e r m e e t i n g

13

s o m e t i m e in N o v e m b e r t h a t w a s voiced because of a

14

concern t h a t d e a l t w i t h m o n e y .

13
14

A.

I spoke with the Staddels, I spoke w i t h t h e

Becksteads, I spoke w i t h Breezy Chandler's m o m , I

A.

I had t h e p r e - p a r e n t / p l a y e r m e e t i n g . T h e n I

15

spoke w i t h Gary Burningham, Kay Howell's parents, the

15

16

Asays, anyone w h o approached me after games. There

1.6

17

w a s probably a time I spoke w i t h every parent if t h e y

17

A.

Yes.

18

approached me after a game, on the phone, in person.

18

Q.

So that was in September?

Did you feel like these were good and

19

A.

Yes.

constructive meetings that you had with the parents?

20

Q.

Then you said there was a letter?

21

A.

T h a t I s e n t right a b o u t t h e t i m e — a b o u t t h e

19
2-0
21

Q.

A. T h e r e were a wide variety. They dealt w i t h

I 22-^rrjunes>TO
23
~ 1 2^

thoughts, general conversations

occurre^I|ajJ!B^

•• 1^5. v i / - ^ ^
••'••' W^l ^ : . . ^ ^ ^ ^ ^ . ^ - - - : . - . /
f If
2

were

v

.

Now, the preseason meeting with parents, is

""
":V"'

first of N o v e m b e r , a p p r o x i m a t e l y ,

fa

Q. W^ltwaV^

te

A? J u s t land o f 3 kickoff letter^

!
'• '•-"";;^; : •ji2;5 slar^rigy^offiliriei trie^bticiget of w H a t i ^ s l f o i h g i o b'e,4
--T-..I2:" v4^\X...-~"-.. :.
, __.,
„
,.' ,"
Jij

cphstp<yi^^
discuss problem's and come to some resotMlon of the

-3"prtiii^
4

22

afterthegarrie^pleasantries. That's pretty much w h a t

Q.

that the one where Exhibit 3 was signed?

A.

^

i

;

Yes? r t h l h k there was only — during the

geit€ve1ryone excited a i o l i t the upconii^

'$

Q.

4

A. What's t h a t again? '

5

Q.

5

seasori€ felt "only one of them was of — only one o f

6

the conversations was one that voiced a deep concern

6

7

abbut^n'yBiing^

7

Did it have a schedule or -

M

Did it have the schedule? What was the

purpose of the letter?
A. Just to kick off the season. I t w a s

8

Q.

And who was that with?

8

something I've done every year as a head coach, send a

9

A.

Sue Chandler.

9

letter at t h e start of t h e season home w i t h the kids.

Q.

Tell me-why you would differentiate the

10

conversation you had with Sue from the other parents.

11
12
13
14

10
11
12

A.

Because she came to me, I believe, because

13

she thought I was hearing that she complained about

14

the Duchesne game and did not want me to take anything

15 out on Breezy. I think she wanted to voice that and

15

16

16

she came, voiceBlierconcern and talked, and that was

17 . i S ^ ^ J i f : ; ^ ^ ^ - ' 18

19
20
21

22
23

Q ^ S o ^ h e wanted to clear the air?

. -A:^-Go|rec±.';
:

:

Q.

Then you say you had a meeting in November?

A.

I t was probably several weeks after t h a t

17

l e t t e r / I received'a phone call stating there w a s a

18

concern aboi!it t h e money issues, so I called a m e e t i n g .
' "•

Q.

Tell me about that.

20

A.

The financial meeting?

21

Q.

Yes.

-'

A. I beiieve^hat it was.

Did you receive any negative feedback on

| 19

Q ^ t e d was .that a constructive conversation you
had wiffiiHe? - T -

Q.

that?
A. From that letter?
Q. Yes. "
A. I did not.

J 22

:Q. /;So"I.taiceit mat during the season all of

23

A.

I t ^ d d r e s s e d t h a t and any other concerns or

issues t h e parents may have had.

2 4 your discussions with the parents were constructive

24

Q.

What were the issues?

2.5».:.- conversationstfiaPydu don't have'any problems with

25

A.

I had an outline for t h a t . Some of it was

hix^&a:.:

.

'
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the Arizona trip, the trip to Portland to t h e Nike
employee store. I believe we discussed food for the
kids on road trips. So there was d vririety of items
that were discussed.
Q Let's mark Exhibit 4
r i libit No. 4 marked )
Q. (By Mr. Homeri Ts this the letter you
referred to earlier?
A, This is a letter that went home, that's
correct.
MR, RUST. You're talking about the first
page?
MP HOMER: Yes
Q. (By Mr. Homer) And th^n the r nnri pa^p
would be the parent meeting"'
A. That's correct
Q. Then the third page, is that some oi the
concerns?
A. The day — I had already called the meeting,
and Mr. Allan then came to me and showed me this
letter. That's the third one

1

J
"

9
9
10
10
11
11
1?
12
13
13
14
14
15
1
16
16
17
17
18
18
19
19
20
20
21
21
22
22
23 , ^ A-*JThat was after I had already called t h e ; ^
23
24 meeting.
_
^ %A ^ ..^ • »2A
25
Q. Did you have that meeting — excuse me,
\
* *i t ,
.~2""5
81
~\
1 strike that. Did you have that letter when you.held
2 the-meeting?
3 ;*, A... Did I have this letter?
4
Q Yes
5
A. IdontbphfVf \hn\
ll
but I had
6 seen it.
Q v ^You had seen it Okay
8
^ _So in terms of the meeting with - the letter
9 to the parents, the first page on Exhibit 4 is
10 something that you sent to the parents and there was
11 no meeting held in connection with that, is that
12 correct?
13
A. That's correct
l^
Q Ail right And then is it fair to say that
15 the subsequent meeting in November was as a result j |
16 questions that came up as a result of the letter that
1" you sent out that's been marked as Exhibit 4?
18 jrA.^Xbetteve that's correct There were some
19 concerns about the money, fund-rarsmg. So th if
20 I called .that meeting immediately.
21
<3% All right. You saw the third page of Exhibit
2_2^ ^R£L°fe*2 attending that meeting as well, correct?
2 3'
f
A. Yes, that day I did.
IrA
Q. All right What other information were you
25 Lgiven^about parent concerns about money besides what'5

(VOLUME

i;

in this letter dated November 11th?
A. So what did I hear about money hH^- T --*"-•
into the meeting 7
i es Other than what ts in thts letter, was
there any other information given to you?
A. I think the main thing that I understood was
what was coming in, the fund-raisers, and what was
being spent on the girls, that it was somewhat
unclear. I thought I spelled it out in this letter,
but there were some questions so I called the meeting.
Q There was certainly nothing wrong with
parents at least wanting more information about
budgets, was there?

A. If they wanted information where the money how it's being spent on their kids, I think that's a
vaiid concern.
Q, And that was the reason you called the
meeting, to discuss that, to discuss those concerns
right?
A, To disuiss the i on

n

IMIDIIU

as it related to the program, yes,
Q„ And did you follow this agenda, the second
page of Exhibit 4, dunng that meeting?
A, Yes, I did.
*kf ^ <-!,,**-

Q

«*

Where was that meeting held?"
83

H
A. In the.commons area of Lehi High School.
2
Q. Who attended the meeting? „
3
A. To my best knowledge, every parent that was
4 in the program came to that meeting, at least a
5 representative of that family or player.
6
Q Did you have a good discussion with them?
A. I believe I answered all their questions and
8

9
10
11
12
13
14
15
16
I"1
1L

21
22
23
24
25

concerns.

Q Was it a constructive meeting that you held
with them?
A. I believe il
.
rhat I was trying
l
to — what the nn Hintf \nn fitis-e Wds.
Q And did the parents ask constructive
questions and seek information from you about money
being spent in the program?
A. There were some questions. Again, I referred
to the letter that I handed out I also referred to
what was currently happening and updated some oil I li
numbers that were on that letter.
3 Did you discuss with the - did you give the
parents an opportunity to discuss all the issues with
you about finances?
A. Yes,
Q What was the issue on the hotel getaway
cards?

82

84

21

(?a^
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5
6
7
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A. These were all possible items of discussion.
I discussed the status of each of those fund-raisersf
how much had been collected at that time, what some of
the goals were of what was going to come in. I tried
to help clarify some of the numbers from the letters,
because those were all just guesstimates at the time
of the letter.

1
2
3
4
5
6
7
8
Q. Do you remember what the specific issue was
8
9 with respect to the hotel getaway cards7
9
10
A. I think someone raised the question about
10
11 shoes and what was promised and the opportunity that
11
12 the kids might get, so we discussed that.
12
13
Q, What was the shoes issue7
13
14
A. If I — I believe they wondered why I would
14
15 get the kids shoes if they performed the fund-raiser,
1 15
16 what they were going to — the success of the
, 16
17 fund-raiser. And so we discussed the shoes, you know, j 17
18 the opportunity of the shoes ~ the opportunity of
18
19 getting the kids shoes at a good price, better than we
19
2 0 could have gotten around here. We had a discussion
20
21 and most of the parents felt spend the money on them a
21
2 2 different way, that they could get their kids their
22
2 3 own slioes.
23
I 24
Q, So is that what y^ou decided7
24
25
A. That's correct. ~*
* 25
]'".--•
_
8S] ^
| ;1
Q, 'bo is atesJlt of This meeting, did you make
j 2 changes in some of the fund-raising"7
3
X *" Just h6w it was spent on the kids, that's
4 correct. v
5
Q. And that was a legitimate source of concern
6 by the parents, and you obviously listened to them and
j

i
8
9
10
11
12
13
14
15
16
17
1o
19
20
21
22
23
24
25

1

***

1
2
3
4
5
6
-r
I
7
there were changes made as a result of those
8
conversations, right7
9
A. We addressed the issue in a way that I think
10
everyone was happy.
11
Q. OTcay. How about Pioneer Challenge, what was
12
that all about 7
13
A. That's a fund-raiser where the athletes fill
14
out a Letter and send them out to family, friends,
15
relatives where money can come in in that manner.
16
~Q, ^Program Advertisements, what is that 7
A.rWe;ilo a media guide program. The kids go out 17
18
and g e f advertisements for that program.
Q. Now, is the fund-raising run through the high
| 19
20
school account or how does that work 7
2
1
A . Yes, they all go through the high school.
2
Q. So Lehi High School has accounts and all the
! 2
23
money is put into those accounts, and then the
24
program - you in conjunction with the parents,
25
obviously, decide how that's going to be spent7

(VOLUME I)

A. The coach has the opportunity to spend the
money on the kids how — it goes into the basketball
budget and the coach gets to use that however —
whatever means possible on those kids, yes.
Q. And you felt like you wanted to get input
from the parents on how to spend that money7
A. They brought up the shoes. That was the only
input that I received as it related to that issue.
Q. But certainly they could have given you inputs
on other items and you would have listened and taken
that into account7
A. I f they had questions, I would have answered
them.
Q All right What about the Nike tournament in
Phoenix, what was that all about 7
A. We just discussed the tournament, the cost of 1
the flights, hotel, food and the entry fee.
*
1
7
Q. Where does the money come from for that
A. The basketball account and the fund-raising.
Q. How does that tournament work 7
A. There's an entry fee. We just — it's like
any other tournament. I t just happens to be held in
Phoenix/Arizona. It's an invitational. You have to
be invited to be there.
Q. And your team was invited 7

87 J
—^ - i *

1

A, We were. *
'"
1
Q. What year - when did they go 7
A. We went my first year, 2 0 0 1 — w e w e n t all
three years.
Q. What would be the total cost of shipping
everybody down and shipping them back7
A. I t varied based on transportation costs. The
First two years w e bussed. The third year w e flew.
Q The first year was where 7
A. They were all in Phoenix.
Q. It's in Phoenix every year 7
A. That's correct.
Q. Can you give me a ballpark figure of what
that normally costs7
A- I n the letter I tried to outline that, the
estimated cost of flight, food, entry fee,
transportation, hotel.
Q. And thafs under Arizona Tournament, correct 7
A." Correct.
Q. What was the concern on the Nike store,
Portland, Oregon 7
A. I think the concern was that I was using the
kids' money to go there.
Q. Was that concern expressed to you 7
A. I believe — I don't know if it was expressed
88]
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M that meeting, but it was expressed through someone
to me, I don't know who. But I think I addressee*
that, because I knew of it ahead of time.
Q. It could have been a parent that expressed
that to you •
.
.
•
A, Yes
• of /our meetings with the parents?

13
14
15
16
17
18
19
20
21
22
23
24
25

3F
4
5

10
11
1-2
13
14
15
16
17
13
j_ 9

20
21
22
.23
24
'2 5

^. What was your response to that concern?
A. There's a part of our budget that goes for
coaches to purchase clothing, whatever for the
coaches. And the coaches — we felt it would be
better spent if we used that money that was for us I i
go there and purchase things for the athletes.
Q. So that came out of the high school budget?
A. Yeah, that's designated for my use for me and
my coaches* Typically we use that to go to'clinics.
There's a lot of ways that could be used, clothing for
the coaches, a variety of ways.
Q. Is that amount set forth on Exhibit 4?
A. Exhibit 4?
0 On the front page there.
A No, because it didn't come from what the kids
earned, anything that they had done. That was from a
sdigoLdesignated budget that was ,set.

o

-,,

^ t o o s t , normally?.
- : ;. \ .
^.*vas^the amount jn ? ttiat account?

r

10

ID

16
17
18
19
20
21
22
23
21.
2 5"

~h;i*

(VOLUME-i)

' r t "*Ct

No.
. ' Yhat was the concern on basketbaff budget?
A. I don't know if there was one. Like I said,
these were all possible items of discussion. I just
tried to address all of them in hopes that I answered
all their questions and concerns. I wasn't
necessarily told every concern. I just tried to ,«,.
every possible thing that might be questioned. So
that's why I wrote possible items of discussion, but I
went through each item anyway.
Q. Schedule,,, anything that you recall tl lat came
:•" on that?
j t that I recall.
Q. How about item F there, the Player, Parent"'"
Contract, did yoii have any additional discussion about
that?
'' ' ' '
'*
^\ I remind*
i about the contract and what
its purpose was and that I was disappointed that this
letter was sent to someone and that no one came and
talked to me. I just reminded them about the letter
in hopes to help create a positive atmosphere with the
„ r. ^ ^
parents Jndjmaches. T
' *Qr^nd^lat;discussion, if any, vrasjieldlafte'

u A-^

you talked about that?
", j - ^
**„ ^
A. I don^t think t h e r e was j r m d y i i s c u s s i o n . I
had a family come and apologize to^me.. s
4
A Oh, approximately sever "
I.
Q._ .Whojivas that? ^
."" ~~ , . v
5
^Q. And that was to purchase c
A. The people who wrote t h a t letter.
ina
6
transportation costs, everything Q. Who was that?
Anything the coach wanted ~ it could be used
A. The Asays.
to go to clinics. There's a variety ;f ways it could
Q. Asay? .
9
have been used.
A. A-s-a-y. It would actually_,be. the...Svyensons,
10
Q. This was a discretionary account, then, in
Q. The Swensons?
- ^._..:..11
the sense that you couid use it for what you felt was
A. Yes.
12
appropriate?
0 Sc it wasn't the Asays?
A. And it was approved by the administration for 13
•!, t h a t ' s the daughter's name, I'm son \
14
.me to dojthis.
Q. Both the husband and the wife?
15
u ^ P ^ S o dJd you spend sever i to $800 d year
A. That's correct. They left and then c a m e back
16 and apologized to me
buyjpg^dqthestfor the kids?- .
17
A. Not necessarily — I had never been to the
Q, f7op<sei]ding.the letter;?
18
store before. That was the first time I had been
A. And not coming to me, y ^
19
there.
Q, What did they say to you?
20
Q. There being what, 2003? What year did you go
A. They said,that they were told t h a t everyh
21 was writing a letter and turning it in, They wer
up there?
.
22 asked to write t h a t letter.
A. I w e n t t h e season, of 2 0 0 3 / 2 0 0 4 .
23
Did you go with anyone else?
Q, By who?
A. Coach Rawson went with me.
24
fl , Gary Burningham.
25
0.. He's one of your assistants? .
Qi. And how do you know that? '
90
9:
2

23
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1
A. They told me.
| 1
2
Q Did you discuss that with Gary Burningham 7
! 2
3
A. I did not.
3
4
Q Was Mr Burningham at the meeting"?
4
5
5
A. He was.
6
6
Q After you became aware of the Swensons
7
7 saying - was it Swenson - Swensons saying they were
8
8 asked by Mr. Burningham to write it, did you call
9
9 Mr Burningham and ask him about that 7
10
10 « A. I did not.
11
11
Q Did you ever have a discussion with
12
12 Mr Burningham about it from then until now"?
13
13
A. A b o u t 14
14
Q About that specifically
15
15
A. About him asking parents to w r i t e letters?
16
16
Q Yes.
17
17
A. I don't believe I did.
18
18
Q In paragraph 13 of the complaint it states,
19
19 "Despite" - in part, because we'll go through it, if
20
2 0 not line by line, a few lines at a time "Despite
21
2 1 signing the agreement, all the other defendants who
22
2 2 are friends, relatives and/or parents of girls on the
2 3 "team, acting in concert with each other and generally
23
2 4 under the leadership of Defendant Gary Burningham, as 24
2 5 ^ the principal instigator, began to complain about '"
25

1 -:

_ _

..—

„ 9 3 -! i

f
_:
h*l j)laintff tD VyprthingtDn.a
^
2 * ^ ^ t r f f i i % f ffie'facts that you have that"
3 support thalrSlegafcoh *
"* " * *
4
A. At what time are you talking about here?
5
Q Well, that's part of the issue here When do
6 you believe that - this is obviously subsequent to
7 the signing of the agreement in September When do
8 you believe that the parents began to formulate a plan
9 to terminate you as coach7
10
A. I believe that meeting was a start, asking
11 the family to write a letter and telling them everyone
12 was writing a letter, and that was the only letter
13 \ h a t was turned in.
14
Q So you believe in November of 2003 all of the
15 ""defendants began to act in concert in an attempt to
16 terminate you as coach7
17
A. I believe that could have been a start.
18
*• Q/^WrTafotherlnstances or facts do you have
19 that yog rely on in that regard7
2 0 " " *~A£^ftrtneeting they had in March.
1
*** _«
21
Q -Tell me about that meeting. 2004, nght 7
22
A . They have the minutes of that meeting —
23
Q. Okay

A. — with a list of concerns that they went to
24
2 5 the administration with at that time. I t was part of

1

_

^ .

94"

^1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
I 24
25

that.
Q Okay Anything else 7
A. Conversation he had with Coach Rawsorf.
Q Are you talking about Gary Burningham 7
A. That's correct.
Q When did that take place7
A. I believe during that springtime.
Q What else 7
A. Then the letters in the meeting with the
district.
Q We'll go over those letter by letter so you
can talk about that Anything else7 I'm just trying
to construct a list now so we can talk about them
individually
A. I believe that might be it right now.
Q Okay. Now, we've talked about this meeting
m November Other than the Swensons saying that Gary
Burningham asked them to write a letter and they sent
it, do you have any other information about Gary
Burningham with respect to anything that occurred in
the November time frame 7
A. I n November?
Q. Yes/ ^
^
"
i \ . f don^Tthirik so.
\
'f "
Q. You mentioned this" meeting lit March between

'

95 j

the parents. Do you know of anything that occurred ~
H
T5etween"No^
line of the parents getting together and planning your
termination7
A. There was no meeting or discussion with any
parents that would have led to that perception.
Q Okay Earlier we talked about you having
meetings with individual parents during the same
school year we are talking about
A. Correct.
Q Were you having meetings with the parents
even after Movember and December, January, February,
in that time frame 7
A. We did not have another parent meeting that I
recall. I don't believe we had another meeting after
November 1 as a coach sitting with all the parents.
Q As a group 7
A. As a group.
Q Did you continue to meet with individual
parents during that period7
A. I believe I said that before, that a whole
list of parents saw me at various times.
Q Did you meet with Gary Burningham during that
period7
A. I did.
96 |
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Q. Tell me about those discussions.
A. I believe we met twice, once in my office and
once in the fitness center. The first one just seemed
to be — you know, I think he wanted to share an
reiterate that his daughter had a lot to contribute LO
the program, which I listened to him, and we just ha^
a conversation about basketball in general as well.
And then the second one was — I believe it was the'
day of the state tournament. He wanted to show me a
10 press breaker.

11
13
14
15
16
17
18
20
21
22
23
24
25

Q. W h e n was the first meeting?
A. Oh, maybe -- I would have to say maybe
January, mid season.
Q. 2004, is that right?
A. Yes.
Q. When is the state tournament?
A. Late ..February is the day we wei e le an in ig 11 c i
Cedar City.
You say Gary approached you at t h a t time?
/
That's correct
i . W h a t did he w a n t t o shen ; c i i"« '
A. A press breaker.
Q. W h a t is that"?
A. A strategy.,
Q. Oh, pressJn that sense. I'm sorry.
r., ?•
"'•97
A;-_1feah, a press breaker ai- ••
sketball. ^

tes to "' '

A. That was a conversation that I had. I didn't
think about an agreement" at that fimp. because that
was in February.
February of 2003, rignt
A CnrrfM i And then wh*
and sitting •» !tn Coach Andersu
basketball and our programs, he said, hey, I have a
contract This is what I do. I thought it was a

-

9 great idea and thought it woi ild help, so that's'where
10 I constructed that.
•1 J
12
13
14
15
16
17
18
19
20
21
22
23
f 4
15

Q. Other t h a n your discussion w i t h y o u r
assistant coaches and with Gary Burningham, were there
any other discussions that you had about rumblings or
rumors or problems about the program?
A f\t what time?
Q. Weil, we're talking now about - we're going
back, because we hadn't talked about your conversation
with Gary when we talked about things that led up to
the drafting of the agreement
A. Right. You asked me
conversations with him.
Q, Right. Hey, any time you want to supplement
your recollections, I'm happy. We might as well just,,
get ft all on the record.
....,_.,. ,K .......,.;, . _ ^ ; . ; . t - : , . .:^
what I need to,^gn/r^qughf is if; youjiad;, ' - r : ;^3

1

; ^

^ £ ,gg, I thought we were .talking.'.about the freedom ^ . ^ *
, of-the-.press or something.
,./ .
So you were just talking .X!s and .0% really? ...
A. Yes. He wanted to share that with me.
0. Okay. During either of those meetings, did
you discuss with him any concern that either you had
9 onbe had about the team or, you know, talking through
10 problems?
11
A. We had a discussion at the state tournament
12 the year before about the rumblings of parents. I sat
13 with him at UVSC And his first response was, oh, 1
14 dont think I've heard anything like that. Then he
15 GamejQ^me later and said, yeah, there are some, but
16. i'll takecare vOf them for you.
17
17
'Qv; This is before-the signing of the agreement,
18 though, right?:.... , ...
18
19 •;-•;: ^ S ^ h ' ^ t ' s ^ c ^ r ^ c t . - ..
19
20
^•Illilr'•So'is that one of.-- remember, we talked
21
gajjfej: about everything that you had heard that
22
Molded a catalyst for drafting that agreement. Was
lj.3; --Gary's conversation with you part of what you
23
| | v 4 -evaluated and later determined you needed to draft
24
25
- -feat-agreement?
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;

~ ^'•"•'•"'"'

"

•'•"">M"

" ^ - ^ - - - ^ • ^ • " ^ -

•••-••'

g i f t

any .otherconversations with other-parents a b o u t - - ..
beoa use-before I thought w e established £hat i t w a s " , '.'
mostly t h r o u g h l h e assistant coaches.that you .became "
aware o f problems^
. ^ . ... _, _ . . . 1 t~

',

A. We were talking about the season at that
time.
Q. R i g h t So if there's other parents besides
Gary tnat you have a specific recollection of talking
TO, then Tm inviting you n o w t o tell me about those
conversations.
A. At this tin* . .
. I mean, because we
*'v * * • * ra Iki ng a bc • ut M . i: v T recalied that con versatio i
t

r

J\

-•::

Q. Sure. I ell me more about that conversatioi i,
ou say he said he didn't know anything about the
problems? !
A. Yeah. He kind of stated that he didn't
really hear anything, and then later he approaches ,.._
at that tournament and we sat down again and he said,
yeah, he realized there was, and he said, but I'll •
help you take care of that.
Q. Okay. So If that's the case, then you
obviously knew at that point that Gary may be having
conversations with other parents about these types of
issues, right?

100
25

-age

97 t o

100')

O 1 CONNOR v .

BTJRNINGHAM

April 13, 2005

Ml _.1AEL 0 ' CONNOR (VOLUME I)

1

A. That's correct.

1

15th or so?

2

Q;

But after this meeting in November of 2003

2

" Q. Yes.

3

and the Swensons made the comment about Gary asked

3

4

them to write the letter, you didnt raise that with

4

5

Him at any time,, as far as I understand?

5

Q. "And'those were shared with you?

6

A. I believe t h a t was t h e case. Some of t h e m

6
7

A. I know I said — to clarify, I don't believe

8

related to t h a t He may have discussed it.with, me in

8

9

another — maybe that night he may have come up t o m e ,

9

were.
Q. When were you given those? Were you given a
copy of the list?

but I don't remember — I don't recall — I don't

10

A. I was just shown t h e m .

11

believe w e actually sat down to discuss him asking the

11

Q. In a meeting with Mr. Worthington?

12

Swensons to do that.

12

A. I believe so. That's correct.

10

.

concerns t h a t he was given from whoever brought them.

7

w e had a direct conversation necessarily as it

"

A. 3ust w h a t Mr. Worthington — the list of

13

Q. Okay. In any event, after the meeting in

13

14

November you believed that the issues concerning

14

Q. And did you have a discussion with him at the

15

finances had been resolved through discussions with

15

16

the parents? .

16

Q. Tell me about the discussion.
A. I believe w e just discussed some of the

time?
A. W e did.

17

A. I believe t h a t in that meeting I answered

17

18

every question and concern as it related to money.

18

things t h a t were listed and how to go about maybe

19

answering those concerns and so forth.

19

Q. All right. And Gary didn't raise those

20

issues again with you when he met with you in January

20

21

and February of the next year, did he? .

21

22
23
1?4

Q. When did you have your meeting with
Mr. Worthington on that?

22

A. / H e l i d n o t .

23

<§C f ^ H - j f i e How you became aware of the meeting.
of|^e;paxeStsin March of 2004.

,.

A. I believe it was actually in April, because I
was gone on a trip.
Q. Did .Mr. Worthington tell you that he w a ^ " ' :

24

~

•2 5; vgoing to send a letter out in response to those

?.§..•- A; ^n^^yvas thei phone call by Bob Gray, w h o

*

"

'

;**'-,

\-

: :

•"' •;;" ' . /-•

101-

a^lc^izlll^^

"^n>erns?#^^

A.

: K

^

•m-h ,

'•^:'

• -^

w.::
W^f^

m e e t ^ i t h anyone who wanted to meet with hi hi, and then

. :'^:'" ^

he would meet with me and w e would go over everything.

S o m e w h e r e in t h a t t i m e f r a m e . And t h e n t h e r e

w a s a list of concerns t h a t t h e y had t u r n e d in t o t h e

I think in the end he decided to - I'm not sure of

administration from that meeting.

the exact -- how the letter part was formulated.

Q.

Q.

And""did you get those list of concerns?
8

A.

I w a s never given a list.

Q.

When did you become aware of the list of

9

concerns?
A. I believe it w a s s o m e t i m e after t h e i r
meeting!. I d o n ' t k n o w t h e day.

Did you know that he was going to meet with

parents?
A. He told me he was going t o do that.

10

Q. Did you say, yeah, that's a good idea?

11

A. I supported the principal.

12

Q. Did you think it was a good idea?

13

A. I believe some good can come from meeting

did-you'receive any additional information or facts

14

individually. I think that's why he did that instead

. - a f e ^ l i i i & e e t i n g j h March between the parents?

15

of in one big group and me in a room. That's what was

16

first proposed, and I didn't feel anything would be

17

accomplished in that kind of setting.

Q.

Other than your conversation with Mr. Gray,

^ ^ B y f a c t s f w h a t do y o u mean?
J

"-, 3 ? i S ; j J i ^ n ! % t the time^~;w

e

are

talking

18
19
20

;2 0

=21
.22
23
24
25.

^

A. I believe what he said is he was going

t h a t ' s w h a C t l i a t m e e t i n g w a s going t o b e a b o u t .
. Qr^-Wfi'Snaia He t a l l y d u j t h e l i e x t day? '-^

M

everything now, theoretically.

JSsLiJ ^

e time ,n M a r c n

y°

u sa

y that

Mr. Ggy^called you up and apologized. Did you have

Q. Was this the group meeting you said you
refused to participate in? Is this the time frame?
A. Somewhere in that area, yes.

21

Q. Somewhere in the March -

22

A. April, somewhere in there.

23

Q. March/April time frame?

any effief information given to you about the meeting?

24

A. - A s i t related t o their m e e t i n g a b o u t M a r c h

25

Who made the proposal that you meet with a
group of parents?

102A

104
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' '
was w h a t w a s asked. I k n o w Mr. S u n d e r l a n d called me, I 2
b u t if a big m e e t i n g was asked a t t h a t t i m e , I m i g h t
I Q
have t o l d him I d i d n ' t feel t h a t t h a t was t h e best
I
A.

2

v.

2005

I believe t h e a d m i n i s t r a t i o n said t h a t t h a t

o p p o r t u n i t y or best scenario f o r all of us t o m e e t ii i
Q.

I c

Did Mr. Worthingtori ever tell you that he had

1

requested the parents to outline for him in writing

M

4

v ~3t their concerns were?

I believe he might have shared t h a t
10

w i t h me after t h e y had v i s i t e d .

11
11

Q.

Right. So you knew there were going to be

written communications as well?

9
10
Ill
I 12

13

A

W r i t t e n communications—

I 13

14

Q.

Between the parents and Mr. Worth in gton.

15

A. All I k n e w is t h a t t h e y gave h i m a l i s t Any

I 14
i 15

16
17

other writings, I. didn't know if t h o s e would, occui c m
not

18

Q, .Okay. Did you have any other conversations

19

with Mr. Gray about this meeting in March with the

2 0

parents?

A.
-.
2> 4

Q.

2 5

Did he tell you that the parents were going
i

,

,^

l

-1" —
^to^discuss the-issues.
a

m

-

Q. Is this the agenda we were talking about
earlier before we broke forJunch?
A., This is the minutes to the parent meeting on

I 1 ' the 9th of March, I believe this is the : ooe that was
18 brought up.

21

:

^

A. I believe he shared w i t h me t h a t they were-— ^

.jifr ; ' J:^1

it"

' • ' . ' .

I believe it was j u s t t h a t one phoiic call

to pufetqgether.aJistofJssues?^ ,-

A, I have.

19
Q. Do you recall when you first saw copies-of
2 0 these minutes 7

t h a t he made t o m e and t a l k e d with me.

23

lunch, or an hour, whatever your pleasure is.
MR. RUST: Sure, 45.
(Recess from 12:00 p.m. to 12:52 p.m.) •
(Exhibit No. 5 marked.)
Q, (By Mr. Homer) We are back on the record.
Let me show you, Mr. O'Connor, what has been
marked as Exhibit 5. Again, I'll just look to you to
tell me when you're ready to answer questions..
Joseph, I'll wait for you too, if you want
MR. RUST: I'm through.
Q. .(By Mr. Homer) Have yoiLseen Exhibit.5
before, Mr. O'Connor?

A. I believe I stated sometime — it would have

2 2 been late March, early April.
Q. $ow 7 'during Jftattime period, did .you have ^
23
-rr^
i 2 4 any dijdissipns^^^
= 1:25 ^arjiyihipg else concerning the gids'^baskettjalK, ) t r i ;
"*"' ~]
n "1

*
5 L-

program 7
"
^'-z-.'1^
±-~v -z* * 1
A.,_,Prior, to this time?. -„ _-f
Q Yes, during this time frame. Let's say
during the month of March.
A. No.
0
Did you have any discussions with either
or Mrs. Robert Gray?
A. Mr. Gray called me after this m e e t i n g .
Q. Okay. Did you have any discussions with Will
Sunderland7'
He had called m e , bur
"as
_ , w< e this meeting or after.
Q. Did you have any discussions with Mr. or
Mrs. Mike Hyatt?
A. As i t -relates' t o this documui 11 i
Q. This or the-^asketbaii-program.
A, Y e a h , I talked with them on t h e p h o n e .
Q. Did you have any discussions with
-•

~ 2
- ^ ^, ^ ,9C?e to share with you the minutes
from that meeting?
3
4
A^.-I.don't believe I asked for t h e minutes for
4
5 that meeting.
1 5
5
Q. Okay. So you didn't see any minute^ until - .
c
/
fl Until. later.
8
Q. ~~ until later? When did you se*.
8
9
A. I believe.I didn't see those urn
- e — it
9
10 might have : been with the list of concerns, Those
10
11 minutes may have been attached and shown to me at that 1 1
122 time. rSoJn April or so I m^ w u - m , a «*o«n those
12
1;3 minutes.
13
114' , Q. Who-gave them to you?
14
15
A They were not given to me; They were just
15
1 16
is shown to^rpe.- ^ ,
1!7 : .^^^fse s ..3re ;! '.the ones from MtvWorthington?
-.
] 17
is; ' --'^MS^^-'TV^'
-~
18
f9 . Qv ^ Ofcany of the parents give you copies ui JI 1 v
1 9 J o h n R o g e r s ? - v . ••••••
of
these
letters
or
information?
20
A. He sent me the e-mail that it states
.Jo
21
A. Which ones?
21 but I don'Lbeiieve I spoke with him.
22
Q, To Mr. Worthington, or list of concerns?
22
Q. Did you have any discussions with Gary
\23
A. Did any parents give m e the minr 4- ^
2 3 Burningham?
24 meeting or - - I don't believe so.
24
A. No.
25
MR. HOMER: Well, let's take 45 minutes for
2 5 ,= ..Q. How about Kent Beckstead?
v.- *- . .
106 I
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A. No.
Q How about Suzanne Beckstead7

3

A. No.

4

Q

5

A. No.

1
2
3
4
5

And Barbara PowelP

parent/player one and then the next meeting was when
Mr. Lott came and presented the parents with the
letter from Mr. Worthington.
Q When did the first meeting take place7
A. I t was in April sometime before the

i

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

I
Q Now, after this meeting youVe indicated that
6 spring/summer schedule tournaments began.
Mr Gray called you and said that he had attended this
7
Q Okay And the second meeting7
meeting"?
8
A. I t was the next day or around the same time.
A. That's correct.
7
9
Q So also in April7
Q What else did he say to you, if anything
10
A. Yes.
A. He called me as a friend, wanted to talk to
11
Q During the first meeting, did you have any
me about this, apologize for ~ didn't realize what
12 discussions about this March 9, 2004 meeting7
this was all about
13
A. No. We just left it open for them to ask
Q What else?
14 questions, concerns, give them a chance to speak out
A. I believe we discussed perception, because
15 and ask any questions.
that was a term that was brought up. So we discussed
16
Q And did you raise - did they raise any of
what perception was.
17 these issues with you at that time7
Q Tell me what you mean by that.
18
A. They did not.
A. Well, he stated that — basically we had been
19
Q And who was in attendance at the meeting7
talking about perception. I asked him — I said,
20
A. I believe any parent or parents whose
^erceptioin is there's a group of parents wanting to
21 daughter was planning on participating in the spring
get rid of me, and he apologized. He talked to me
22 and then summer.
personallyFCAna-sd tHeri I asked him — I said, 23
Q And do you recall who those parents were"7
perception's th^t^oufwife is irivoived/anci he " '
24
A. I don't think I could name each one of them,
confirmed to^fheTfiafthat was hot true, that hisl/vife
L25 but it*was a large group.

109

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

wasn't involved in this.
Q Now, when you say perception; you mean your
perception^ what was"going bn here7 A. Yeah, perception — just what the purpose of
this ~ what was the real purpose of what was
happening.
Q And you believed at this time when you became
aware of this that there were parents who were trying
to get you terminated as head coach; is that right7

A. Yeah, I believe that.
Q Now, did you make any efforts after
discussing this with Mr Gray to talk again to the
parents arid to try to address their concerns7
A. In meeting with Mr. Worthington after they
had an opportunity to voice their concerns, we went
over them and then he drafted that letter.
<Q^C)lcay:4iVe'll g"o throughTtiose Really, my
question at this juncture is did you make any effort
to go__back to the parents and say, okay, lefs meet
agaTh%^#r!ave^a discussion about this7
A. We had a meeting — it was a pre-sprmg,
summer-dneeting^that the parents came and had an
opportunity to voice concerns and ask questions there.
We presented the spring and summer scheduler the fall
schedule. I n fact, we had two meetings. One was the
1101

J
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Look at those who were presently this'March
9th meeting and tell me if any of those parents were
present at the April meeting
A. I believe Sue Chandler was there, the Grays
were there. I know Gary did not come. His wife was
there. The Becksteads. I believe it was just
Suzanne. I also think the Rogers — Mrs. Rogers was
there.
Q Did you ask any of those individuals about
any of their concerns about the program and about you
as coach7
A. No. We opened up questions. They had a
chance to do that, but we did n o t
Q Is there a reason that you didn't seek them
out and try to get a dialogue going with them 7
A. They had an opportunity to talk to the
principal. The letter that he drafted addressed all
their issues and felt that that was taken care of.
Q. Was that letter sent out before or after this
spring meeting you re talking about7
A. I t was given to them at that meeting.
Q. At the second meeting7
A. I believe it was the second one, yes.
Q. So you knew that that was in the works at the
time, and is that the reason you didn't raise the

112
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Q.

>ssue wrth them?
A.

hie denied it to you?

A. That's correct.

I knew t h e y were going

And t h e m e e t i n g was about w r

_

Q.

happen in

A.

chance t o ask questions as it related t o t h a t .
0

Okay. Have you read these minutes in detail?

A.

I've read them.

So assuming that he's telling you

everything -

t h e spring and s u m m e r , you k n o w , and give everyone a

nnp 0

He stai.._ "_:=ai
f t h e p a r e n t s as

ngni-

'":

10

A.

Prior t o today?

II

C

Yes. You've had a chance to read them?

13

Q.

You understand that these are parent concei i is

.Vho is the mother being referred to there?

A.

; believe t h e y are s p e a k i n g of J u d i

riiimoehafa. .

ve read t h e m before.

16
17
18
19
20
21

n s t a t e d in Gary Bi

14
15
16
17
18

A« I believe some of these are beyond j u s t
t y p i c a l concerns.
What would you »iNile L UJ It*

'

concerns?
A,

2f
2S

And that's under Si le Chandler?

Q,.^Jq^vou dqn^tbeiieye that's true. Is there ^
anything else that you think A. - I ^ ^ w ^ f c h a t ' s T»ot true. -^

lasB ^ ^ ^ ^ ^ p # 6 , y o u
&Sm^m^\em

believe that there's^qther:

..-

ls

^S^^ip^PEf M
being
^^©bJC^believe —
Q.: Cfthers.

m n ?

-

25

t r u e . " R u n n i n g up s t a t s a n d p o i n t s , " t h a t ' s n o t t r u e .

^|feea|era^^
t h a t i t a c f k c L t o . t h e x c m y o f jfee..minJutes-you.saw •

-\ •*•"

before?
A.

-

A.

Yes.

Q.

Why don't you identify those for me as well.

A.

I n Sue Chandler's, "The girls paid $ 1 5 0 for

I m a y have seen this.

Q,' Ail right. ..Do.you see that first' 11(A), "We .
are not here after coach's job"?

A. I s e e t h a t .

9 c a m p a t Open Court. S o m e didn't p l a y , " E v e r y g i r l
10 w h o p a i d p l a y e d .
11
q u - p k a y . What else?
12
A. "Rules w e r e not t h e s a m e f o r s o m e
1 3 i n d i v i d u a l s , " by Mr. Gray. T h a t ' s i n c o r r e c t .
14
Q. Okay. Anything else"
15
A. "Rules fluctuate," t h a i *
16 says, "Marcy doesn't even wan*
17 *.balj ^ecause-of t h e conflict." She had s t a t e d to m e
I S sb
d t o play basketball. " I f t h e p o i n t guard
13" H
doesn't pass to Michelle, t h e y g e t yelled
2C
not t r u e . "The Carbon coach t o l d him t h a t
22L if his players acted like Michelle t h e y w o u l d be on
22 the_b"ench," t h a t ' s not t r u e . I spoke t o t h e C a r b o n

m

t h a t " I t ' s not usual t h a t coaches pick t h e captains.
T h a t ' s not t r u e . " M i c h e l l e calls me M i k e , " t h a t ' s not

' 3Q,.^ikDofe-onJhe,lasti:page of,tfee,exhibit : 3>hrs ;. ;,^, _.,

_, -j-,

t h a t are beyond concerns a b o u t i h e way
m

a lot of girls w h o say t h e y a r e n ' t g o i n g t o play nex
y e a r / ' I d o n ' t believe t h a t w a s t h e case. I t ' s states

I n general, that's —
!1
Q. That's your list?
2d
Do you see anywhere in these minutes,
21
22 Mr. O'Connor, where it says they want you terminated,
2 3 any of,the parents?,..,
,^ . .,
24
A. I don't&eiieve I see^that it's written, .
25 there;
'" " l l 5

A. That's c o r r e c t
23

_. "There are

z

| hat I never said one c o m p l i m e n t a r y t h i n g

a b o u t seniors. That's n o t t r u e .
Q.

: -e

I U I ^ O ^ » a n g e d every day.

about the way the. program was running at the time?

Q.

Coach

and r u n / ' t h a t is u n t r u e .

I 0

14

>J Lnat.

,ving one m o t h e r t o d i c t a t e how t h e g a m e be p l a y e d

lean prior to coming to your deposition,

15

(VOLUME

Q.

Now, obviously there's some concerns about

your treatment of Michelle Harrison. When did you

11
12

first become aware that some of the parents had
concerns about how you treated her?
A

I think there was, through conversation with

t h e . c o a c h e s , players,, t h a t t h a t w a s a feeling t h a t w a s
oi it t h e r e .
Q.

1"
18
19

So fromtbe.get-go, as we.talked about

earlier this morning, when you got feedback from the
assistant coaches, that was one of the items that was
discussed?
A

Or p l a y e r s , y e a h .

Q.

Right Look at the next sentence there. "We

will support coach 100 percent, but when he won't meet

cqachv

with any parents we fee! we need to have an audience
2 4 with the administration."

p ^ A / h a t was his name?

25

A.--Bruce Dean,

Did you understand at this time that the

114
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parents felt like you were refusing to meet with them 7
A. I only stated that I would not meet in a big
setting.
Q Prior to this time frame, March7
A. Correct
Q. How many times did you refuse to meet with
the parents7
A. I n a big group setting, I believe maybe once
or twice.
Q. Who asked you to meet7
A. Like I said earlier, I think it was Sheldon

1
2
3
4
5
6
7
8
9
10
11
12
Worthington.
13
Q Die! any of the parents7
14
A. I stated that Bob Gray did. I relayed
information to him that I did not want to meet in that 15
16
kind of setting, and with Will Sunderland, the same.
17
Q. So if the parents wanted to meet as a group
18
with you - which, quite candidly, they had done
19
before, right7
20
A. In a team meeting setting, they had
21
opportunities.
22
Q. i f you refused to meet with them like that,
23
then what option would they have had to discuss some
24
of the concerns tfiey had about your program7 "
f
L2
5
A. Well, I felt with the feelings that were
**

_^
1
2
3
4
5
6
7
8
9

^

comlng^utin these letters and the action that was
talcenf that%ieiting in a biggroup was not goincfrto~be
pleasant f o f anybody and that anything would be
accomplished. So that's why I did not want to do'
that. I didn't believe anything would have been
accomplished with that kind of contention that was
being stirred up.
Q. Had you had contentious meetings up to this
point7* ~ "

A. None.

16
17
18

QJ. J*yt they hac| a s k e d

(VOLUME I )

A. Somewhere around this same time. We
discussed what was being requested and he felt the
same way. Otherwise we wouldn't have proceeded the
way it was proceeded, that he met with each parent.
They all got a chance to voice their concerns.
Q So they asked to meet with you as a group
prior to this March 9 meeting7
A. I don't believe so.
Q Why would it say -- if you dont know, just
tell me -- "We will support coach 100 percent, but
when he wont meet with any parents, we feel we need
to have an audience with the administration"?
MR RUST The question is do you know why
they put that in their agenda?
Q (By Mr Homer) Obviously somebody felt like
you were refusing to meet with them or it wouldn't
have been in there, right?
MR. RUST I object as speculation
Q (By Mr Homer) You can go ahead and answer
A. This meeting could have been the result of me
saying no to a big group meeting, and I may have met
with Mr. Worthington before that point and stated I
didn't want to meet in that kind of setting and they
had this meeting.
"
•* r ** ~~M
Q That would make sense that that would -have" 7 ~~

119

117

11
Q Why did ^ou feel it would have been
12 contentious to meet with the parents, then 7
13
* AT" Because~bf the untrue things stated in here
14 arid what I was hearing from assistant coaches, kids.
15

BURNINGHAM

2005

to meet with

y° u ' r , 9 h t 7

A. No one asked — they — no one asked me to
meet|n%MJua1ly.
Q--^ra^S¥"group, though, they asked to meet

19 with you?
20
A.1 Correct
JQ. _ And the only reason you refused is because
21
2 2 you-tliought it was going to be contentious7
23
A.—And I spoke with the principal on this. This
2 4 was a decision made with the principal.
Q. When was that deasion made7
25

1

been the genesis-of this.

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

•

(Exhibit NcT6 marked)

~ - ~

-

—

"

-

Q (By Mr Homer) You mentioned earlier, I - 7 1
believe, an e-mail from John Rogers during this time
frame Let me show you what has been marked as
Exhibit 6
A. I've read this,
Q. Did you receive this on or about May 10th excuse me, March 10th, 2004?
A. Yes.
Q Did you receive this before or after you saw
these minutes of the March 9, 2004 meeting"?
A. I believe I probably received this e-mail
before I knew about this meeting.
Q Now, Mr Rogers says in this e-mail,
"However, you knew that was coming There are some
fundamental problems with the team that I hope can be
resolved early in the off-season " Do you see that 7
A. Yes.
Q, Did you have a discussion about that with
|
Mr Rogers after receiving this e-maiP
I
A, I don't believe so.
j
Q. After receiving this e-mail on the 10th, did
you have either a face-to-face or a telephonic or some
kind of conversation with Mr Rogers about these

120
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issues7
1
Q School rules7
A, I don't think so.
2
A. You don't have — you can't have practice
Q Do you see the last line of the e-mail says,
3 and —
"Please give me a call if you wish to discuss this
4
Q Right Are there rules against meeting with
note or any other matter"7 Did you just basically
5 the team when it's off-season7
decide you didn't want to discuss it with him7
6
A. There's a dead period, moratorium. There's
A. I just felt that I wanted them to all speak
7 different time frames that you have to meet and
with the principal before I — it was just — because
8 follow. You could have a meeting, but you couldn't
of the feelings, I felt I should wait on that matter.
9 play basketball or teach them during certain times. I
Q So by this time, at least, I take it that you
10 knew we were going to have our spring meeting, so —
also decided you didn't want to meet with any of the
11
Q. But that was only five days after this,
parents one-on-one7
12 nght7
A. Not necessarily. I met with some parents
13
A. Our spring meeting?
that came and talked to me.
14
Q Excuse me, the spring meeting was April 14th,
Q But you didn't want to meet with Mr Rogers
' 15 right7
or talk to him on the telephone about these issues7
16
A. I don't know — I knew we had a meeting in
A. At that time I chose not to call him back.
i 17 April.
Q All right Were you talking to any other
18
Q. I think you said it was the day before the
^
parents one-on-one dunng this time frame, 9, 10, 11
19 letter from Mr Worthington, which was the 15th, is
of March7
2 0 that right7
A. I had spoken to those who had approached me.
21
A. I think that was — it could have been right
If they called me, I was more than happy to speak with 2 2 after. He may have already dated that- I t was in
them. Again, I just did not want to meet in a big
2 3 that time frame.
setting.
-2 4
Q. All right. SomewTiereinfrathmeirame.
-25

Q. i assume you did not believe that this e-mail

j 1,
|L
?
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

So is it fair to say^hatymen jjhese -

121'
frpm^lrTRogers was in~any way a violation, o(the
-j
agreement thajt^ou had signed with the parents' 7
A. This letter here?"
,"
cj
Q Yes
A. No, I felt that was »- he had the opportunity
to e-mail me. I didn't have a problem with that.
!
Q He was trying to communicate with you some of
the same concerns that are reflected in some of the
other letters, right 7
A. I believe some of these are different, but —
Q. Do you believe that at this time the Lehi
team was a divided team, as he says in here 7
A. I believe there was some division in the
team.
Q
"A.
Q.

And that wasn't good, was it 7
No.
Were you making any efforts to try to reunify

18

Itr

19
20

* A. I made efforts before the season, during the
season and after the season.

21
Q. What about during this time frame here, March
2 2 of2004 7
23
A . W e were preparing for spring basketball. I
? 4 believe at that time it was moratorium for a short
2 5 time where you don't meet with your t e a m .
[I.
__
122 j

?.
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

communications .were being made to you that you justr
kind of put it all offuntil the^spnng,meeting and
thought it would be better discussed in that context
or with Mr Worthington directly with the parents7
A. I knew the parents were meeting with
Mr. Worthington individually and I didn't want to
necessarily interfere with that process. And like I
said, I knew I would have my spring meeting. I t would
be a chance to move on. You know, with the letter
that Mr. Worthington drafted, it included some of the
things to try to follow to help meet the concerns of
the parents that they met with him.
Q So at least by this time frame, March, April,
there was nothing inappropriate in the parents
communicating directly with Mr Worthington and airing
out these concerns7 You knew it was happening and
that was the context you wanted these problems to be
discussed at that time7
A. Yes. Voicing concerns is okay. It's how far
you take them ~
Q. Right
A. — is the question.
Q So even though the agreement the prior fall
had been drafted and your interpretation of that is
bring your concerns here to me, you didnt have a

124 J
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problem the following spring and have your parents
talk to Mr Worthington about these issues'?
A. One of the issues is we have an entire
season, November to February. All the concerns that
all of a sudden are coming up, how come they never
came up during the season from them to me?
Q, s u r e / 1 understand that
A. Now all of a sudden there are issues and
problems. So as a coach, you know, the season was
over. I n reading some of what was said and some of
the concerns also listed, I believe there's a list
that's not with this that references some of the
issues at hand —
Q Yeah, I think we'll get to that
A. — such as recruiting, and they are not true.
To me a meeting with a large group would have been
contentious as it relates to — as to recruits, my
answer is I did not recruit. Favoritism doesn't
exist. The rules are the same for everyone.
__jQ,^^So-^£ite —-lef-s be candid For the most

2 1 p a T f ^ ^ ^ ^ p r e g f e ^ i g r e e ^ o ? usingYour word, I
2
^Z~ 9yess|lipaf their perception that you were treating
237=Michetle^arnisoR^iri'3 diffieKeRt-way^thaBAe^tiier
2 5_JBJISESS any fads to support .that; is that right 7
,w.-V

~y#-

,-

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
-24

/

S

A. Correct.
Q You know Jeanna Burningham7

~
127 j

1-

^

a"

2 .how*everyone was treated fairly, everyone w a s treated

2
3

3 the s a m ^ ^ & ^ l a t e s to rules, a n d ! befteve that"
4 statelri^ni^aying thatfit was~otherwise is incorrect
4
5
Q. Qka^lAfeH, lees go off the rules Was
5
6 Michelle given "any different treatment on any level
6
7 than the .other girls7
7
8
A?lSk).
8
9
Q "- So when you say as relates to the rules, you
9
10 didnt mean to distinguish treatments under the rules
10
11 with anything else"?
11
12
A. Everyone was treated the same, injuries,
12
13 rules, making up tests. I t was the same for every
13
14 athlete.
14
15
Q I accept that that's your perception I just
15
16 wonder if that's the case, then why were all of the
16
17 parents; without exception, concerned about your
17
18 treatment of Michelle as opposed to the other girls on
18
19 the team7 Do you have 19
20
A. It's not all the parents. Not every parent
20
21 was invited to come see Mr. Worthington. Not every
21
22 parent was contacted, only those who had — who vyere i 2 2
23 gathered up to come in and see him.
23
Q Wei, there's a lot 24
24
2 5^ - A. Not alfthe parents were invited to this
25

1 *j£L^ _ ^ _

.

1

made it public.
Q I mean, you know Gary Burningham, correct7

"IPS

S

<
j

there7
A. Among this group here. What about every
other parent, some that refused to go to that meeting
and some that weren't invited to go to that meeting?
Q So your answer is that not all the parents
had to say these things, that A. These feelings aren't from every parent arid
every kid on the basketball team.
Q But certainly there were a lot of parents
that did have that concern7 I mean, there are a lot
of defendants in this lawsuit
A. Which I don't know half of them.
Q Well, you sued them
A. Right,because they wrote untrue things and

••V

\i

I)

meeting on March 9th.
Q Well, you saw what that said Going back to
that, apparently, if you see there on the second
page ~ the third page of the exhibit, 'Those present
nominated Roger Gray, Will Sunderland, Gary Burningham
as parents to attend the meeting " So apparently
there was a discussion among the parents who should be

.25

^r~*.-?<

(VOLUME

1-

A7 Correct.
^
^
Q/'"Db you kndw Sandy Philips? "r
*
A. No.
'
Q Do you know Ruby Ray?
A. No.
Q Do you know Drew Downs?
A. I d o .
Q Curt Parke?
A. No.
Q Julie Parke?
A. No.
Q Mike Powell?
A. No.
Q Barbara Powell?
A. No.
Q Steve Davis?
A. No.
Q Jan Davis?
A. Wo.
Q Todd Kirkpatnck?
A. No.
Q Sue Chandler?
A. Yes.
Q Dallie Haderlie?
A. Yes.

' 1 1
-~ *
1
"'

1
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1 people are?
2
A. They went to the board meeting without me
3 knowing or anyone else knowing. They went there
4 first
5
Q Well, we'll get to the board meeting later
6 The point is there's a lot of people that had these
7 concerns because they are the ones that wrote the
8 letters, right?
9
A. I don't know if it was their concerns or they
10 were asked to write them.
Q Do you have any evidence that anybody wrote a
11
12 letter based on what someone else wanted them to do as
13 opposed to their own opinions?
14
A. Well, the incident of Gary asking the
15 Swensons to write the letter about finances is an
1 16 observation that he could have asked them to all write
17 letters.
Q We'll ask this later, but with respect to the
18
19 letters that were written during the spring and summer
2 0 of 2004, do you have any information that any of those
21 letters were written by people other than those who
22 signed and had concerns?
23
A. -Ldon't know. ^ ^ „
24
Q ~iXou don't have any inronraS&Q^, ~ ^

Q Wendy Haderlie?
A . Yes.
Q Sheldon Worthmgton?
A . Yes.
Q John Rogers'?
A . Yes.
Q Kenny Norns?
A. Yes, I know of him,
Q. Robyn Norns?
A . Yes.
Q. Will Sunderland?
A . Yes.
Q Darlene Durrant?
A . Yes.
Q. Blair Swenson?
A- Yes.
Q. Paula Swenson?
A . Yes.
Q Robert Price?
A. Yes.
Q. Kim Pnce?
A. Yes.
Q . Kent Beckstead?
^ A . „ Never m e t him personally.
~ { j . Suzanne Beckstead?^
12S

3.^^A.^yes:.^
I*** *."*"-*„"
-x
s
2 ^ >Q. "* Lisa Gray? ^
~
3
X . t Yes.
r
4
Q. jqhnJex?
5
A . Yes.
6
-Q. Jessica Johnsen?
7
A. No.
i
8
Q Jeff Burningham?
9
J A . _ p n l y because of the proceedings and his
10 deposition.
11
Q Now, of the people you don't know, what
12 you're telling me is you don't even know if they are
13 parents or who they are 7
14
A. I don't know all their relations, h o w they
15 are related to this.
16
Q _ r Did you make any attempt to figure that out
17 before^you filed the complaint?
\ 8
, A . f ^ I inquired t o w h o they might be.
19
. Q j ^ WJiafdid you find out?
' 10
A ^ F t e l a t / v e s , friends of the Burninghams, for
2 1 the m o s t part.
- l i _ ^ g ^ _ - D i d j / o u attempt to have any discussions with
i 2 3 VQTem before you filed the litigation?
2 4 :LA_.JNa.
25
Q Even though you don't know who some of these
|_\__2
130]

^1
2
3
4.
5
67
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. Now, you know there were lettens^wnttenin
~
Mr..,Worthington in connection with the discussions
that he was going to have with the parents, nght, in
March?
,
A. Are you saying that there were other letters
sent to him?
Q Yes
A. I was not given those or shown those, I was
only — I believe I was shown this one and —
MR RUST This one being Exhibit Q (By Mr Homer) Yeah, I haven't shown them to
vou yet You can tell me if you've seen them What
I'm trying to do, just so you know, is separate out
the letters that were sent in March as opposed to the
ones in July
Have you seen that before?
A. I only saw this after July. This was with a
group of letters I saw in July.
Q Right, but you knew at that time that these
letters were sent out jn March of 2004 in connection
with the meeting with Mr Worthmgton, nght?
A. Yeah, I didn't know that until July.
Q Sure, I understand that, but you know that
now?
A. Yes.
132 J
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-- 1 defamatory?
*
2
A. I believe this is a list of all the w r i t t e n
3 documents t h a t were presented.
4
Q. And you consider all the written documents
5 presented to be defamatory?
^
6
MR. RUST: Objection, calls for a ligal -';;*
7 conclusion, legal analysis.
^
8
Q. (By Mr. Homer) You can go aheacif He'sSjust
9 setting up an objection in the event we have to go v
10 before the court some day and say whether or riot your
11 answer can be utilized.
12
A. I believe there's remarks in these articles
13 or letters.
14
(Exhibit No. 7 marked.)
15
Q. (By Mr. Homer) All right. -'This-letter
16 that's been marked as Exhibit 7, that's one"of the
17 letters, if you look on page 3, the next to the last ^
18 entry there, "March 12, 2004 correspondence from Sue
13 Chandler," do you see that?
20
A. Okay.
21
Q . I want you to tell me everything in that
22 letter that you consider to be defamatory. = r : "
MR. RUST: Objection, calls for a legal
/ 23
"f
^ '24 Conclusion. Hfeeari tell^ifwhafhe believes to/be
:T;l
:2SJniot.true.
•'?
""*-"' f - : T ; -^
j H

Q. And these are the communications that, in any
event/youi 1<hew were going on at about that period
Becausie you decided you weren't going to talk to the
parents but you were going to let them talk with
Mr. Worthihgton, right?
A. TheV got an opportunity to speak, voice their
concerns, yes.
Q. And Mr. Worthington invited them to voice
their concerns 'both verbally and in writing, didn't
he?
;
'
A./'Yes;/They were given both chances.
Q." So you've reviewed these letters, and I'll
let you look at the others. Did you ever make an
attempt to respond to these letters to the'individuals
who wrote them? .
MR. RUST: After July after he saw it?
\i .. _
MR. HOMER: Yes.
A. Did I approach them after July?
Q. (By Mr. Homer) Right
A. No, I didn't.
Q. Okay.
(Exhibit No. 13 marked.)

L|3 , J ^ g l ^ t e
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ffiat/

J

^

if.-:-. : ^ ^ ^ ^ . ^

, _ ^ ; , W f c ,.. ..- .. ..;, -. -

..- r-

.--

^

•_•

-

- -' - •

.-••

1 3 5

|

-

Xfi^Cv
MR. HOMER: Well, as we both hoiow, defamation :
S is broader than not true, but whatev^^ybtRivanttd do.
-3 ' Q. (By Mr. Homer) I want to get yourvi^ws on
4 , L ^ J e . | i g w y o u what has been marked as Exhibit 13. 4 these letters, and we are not — Joseph and I have
5 been around too long to get hung up on legaf niceties,
6 but I understand the objection and I want to know what
6
Q. Have you seen this before?
1 your problem with the letter is.
1 ^
A.
Ms.
8
Why don't you read through that a few
8
Q;- -Jf you look at the second and third pages of
9 minutes. I think one of my clients has to talk to me.
9 the exnfbit/that lists all of the correspondence
10
(Recess from 1:37 p.m. to 1:43 p.m.)
10 which— the quotation is "We consider the written
11
MR. HOMER: Back on the record.
11 maferiailcientified in the attached sheets to be
12 defamatory." Do you see that?
12 - Q. (By Mr. Homer) Again, one of the issues in
i3
ftrv^s.
13 this lawsuit is defamation, and we've asked for the
14.
;Q. Did you review these with your attorney in
14 identity of all defamatory material. This is one of
15 the letters, and so I need to know what your - you
15 making that decision?
:
16 know, I agree with counsel that nobody is going to ask
f 6 y>^5WF^ RUST: Are you talking about at the time
|7: I t f l f ^ ^
13?
17 you for a definition of defamation, but on the other
18 hand you initiated the lawsuit against the parents,
9
19
and this is -- you've identified this letter as one of
I " • r L - ^ p l ^ Q ^ . X m going to object as to any kind
2 0 "the reasons you initiated the action-, so I want to
2© of^ffiiplfciieht'privilege.
21 know why.
21
, Q^^^^fflr. Homer) Yeah, I don't want to get into
22
A. One of the problems I see w i t h this is the
22 your attSrhey/client privilege. I just want to know
2
3
double
standard of rules.
2 3 -if yJilohsider - we can go through, and we will go
24
Q. Tell me where you're referring to. Oh, up in
1
2 4 through these various letters, but did you help set
25 No. 1?
2% ; ihis list up and say I consider these -letters to be
', "
136
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Q Okay Including the Lehi School girls'
basketball program?
A. Yes.
Q Okay And you also know that some of the
parents did not believe that it was being conducted
pursuant to those standards, nght7
A. Based on these letters, that's correct
Q Right And based on discussions you've had
with them, nght7
A. No discussion about this purpose was ever —
no one approached me or came to me with that purpose
and a problem with anything in the program that
relates to this purpose.
(Exhibit No. 9 marked.)
Q (By Mr Homer) Let me show you the next
letter, Exhibit 9 What we are looking at, that
letter is identified in Exhibit 13 as the sixth letter
from the top. Can you tell me what the problems are
with that letter?
A. I believe it's just part of the big picture

21 in the whole puzzle.
22
23
Z4
25

Q.
AQ.
A.

Tell me what you mean by that.
That it's just part of the whole thing.
is there anything in here that's a problem7
I think when you look at all of them in a

1
2
3

Q Sure All we're asking is what you beifeve
and what your perceptions are.
A. By itself it could just be a thank you

4

letter.

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q Your perception is that Gary and Jeanna
Burnmgham did not want what was best for tjfe'program,
coach and the girls; rs that nght 7
A- I n the end, for their daughter is what they
~ *
wanted.
Q. Even if it wasn't good for the coach, the
team and the program?
A. That's correct.
(Exhibit No. 10 marked.)
Q (By Mr. Homer) All right Let me show you
what has been marked as Exhibit lOr" You've read it 7
A. Yes.
Q YouVe seen it before?
*
A. Yes.
Q This letter has previously been identified by
Sheldon Worthington. That is a letter he wrote on
April 15th, 2004. Were you copied on this letter at
the time?
A. W a s l tj.* 1 Were you given a'copy 7
A. I was.

141
1 J sene^50fi|^iald see that there may* be a problem.

-

2
3
4
5

** Q^VftHocit iTOlarifSthe series - let's j u s t ' "
look at this letter - do you have any problems with
the letter?
A. Do I have a problem with the letter just by

*

6

itself?

7
Q Yes
8
A. I f I only saw this letter?
9
Q* Yes
10
A. I would say I don't have an answer for that
11 right now.
12
Q Okay And if you look at it as a series, is
13 it just the fact that Gary and Jeanna Burmngham
14 authored the letter? Would that be the problem?
15

16
17
18
19
20

21

1
2
3
4
5
6
7
8
9
10
11

-
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A.
Q
about
A.
Q

HPgS^""

~ "

" ~* '

i

I think there w a s some genuine concern.
About the program and about fairness and
-I think there w a s some.
Okay Now, when you say "some," are you

142

|
j

144
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A. I s e e that.

20

^ l

^

:

13
Q. So it appears that judge Worthington - I
14 have been in court too much - Sheldon Worthington
15 believed that the parents^were genuinely concerned for
16 the program at the school 7
17 ^ A. That's w h a t he w r o t e .
JL8
Do you disagree with him on that issue 7
s Q.
J9
AT That t h e r e w a s genuine concern?
|

21
22
22 —AS Well, that's right, but looking at the whole
2 3 picture, "we want what's best for the program, coach 2 3
24
2 4 andlTl the girIs,n^hTen you look at the whole thing,
2
5
2 5 you know, that's my interpretation of the whole tfiing.

"

!
i
!
!

Q. Do you see the first sentence where it says,
j
"I recently had the opportunity to speak with several
of you about ways to improve the Lehi School's girls'
1
basketball program " So^that would seem to confirm
whether or not he met with some of the parents about
some of the issues they had 7
A. Yes,
Q Okay And then do you see the second
sentence there, " I was impressed with the thought and
genuine concern each one expressed on making our
program even stronger" 7

12

^ T N ° / t n e f a c t t n a t supposedly the process was
not about getting rid of the coach. I just think in
the'whole grand picture of it, this is just part of
that"
f~
Q. < Wellpsolar we havent seen anything that
says that the process is about getting the coach,
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saying some parents were genuine and other parents
were not?
A. I think some of the concerns that were
brought forth were genuine whether they came from one,
all. AH it was was one big list, so I don't know
what came from which parentQ. Okay. Well, let's see if we can separate
genuine from ungenuine, then. What do you consider
the genuine concerns to have been expressed were?
A. I don't have a copy or list of all the
concerns they had written down.
Q. I understand, but you're familiar with what
they were. We've looked through some letters, some
items. I mean,, you have a pretty good idea of what
you'believe is genuine and not genuine, don't you?

1
2
3
4
l;5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

problem with him stating those because he's the one j
that met with each one.
... Q. Is that consistent with your perceptions of]
^ ,
. the .parents?
,.
A. Individually some of them may feel more about
some than the other, but I — for each parent to say
they agree with all five of those and they're all !
five, I don't — but I think the actions and things ,
that took place, I could see that they might not agree
with some of those.
Q. Who" do you single out in particular, the.... ' ••
parents who wouldn't agree with those?
A. I'm not singling anyone out at this time. I
don't have anyone to single out, because I don't know
what they said to him.
Q. So you don't have anybody in mind on any of
these five points that they would not be deeply
concerned for their own daughter's happiness, they ^
would not believe the team has come close to reaching
its potential? And then just going down the list, you
wouldn't have any parent in mind that you.might say,
well, they certainly don't .believe that?
A. Well, I believe some of the letters state
that everyorie;wants to see everygirj succeed, and I» -\
don't t h i i r O B ^ ^
*4
' ""
• -147]

v^- rl
£| :\2
r
\ ^ <^^^^MLi^thmk^sQme
of the genuine could move
r j3
-•4 into the ungenuine when you continue to pursue
4
"5 something that .doesn't exist.
5
••6
Q. Give me some examples.
6
7
A/^The double standard, you know, rules.
7
8 . Q. Rules being applied uniformly?
I 8
9
A. Yes. The money issues that came up over and
9
10 over again after an answer was given each time. So
10
11 things that are genuine can get moved to ungenuine at 11
12 some point
12
13
Q. Okay. Any other issues that were not genuine
13
14 in your view, things that should be on that list?
14
15
A. Without the l i s t 15
MU~ '•Q^^jljg\if£QJyx)ur list.
16
17
A, -r^tiiere could be an awful lot of things to
17
18 -recall;-::^,.-. •
18
\l9
;Q. 7.We can revisit this as we go through the
19
10 vairibus lists.
20
21
Do you agree with Mr. Worthington on the five
21
2 2 points here that even/one believes and is deeply
22
2 3 concerned -about and wants? Do you have any problems
23
2 4 with anysof those statements?
24
5
;
r ,
rne t
25
1 ?' ---: 3^^:d^^^ ? fc ^ with, him, but I didn't have a
]?MI^AC^
•""'
"- " "'""""
146 j

letters that were written as it relates to M i c h e l l e ; ; . - ^
Q. So you^j|i^k;sjme pf^tiji; [p:ep^j5jiid;^ji;^an|
^
W
Michelle to sucGeed^ H ,. ; , v ^ v,.f. J"_ \ n 3 ; , ; ^ ; \ ^ C V A. They may have wanted her to succeed, but not
at Bellflower — not at LehL
; a
Q. .So.you believe the .parents, were not only
trying to seek your termination, but also drive
Michelle out of the school?
A. Yes, I do.
Q. Give me all the facts that support that
conclusion.A. Well, the letters they wrote and the state's
action granting her transfer was evidence enough.
Q, So the letters, which A. All the letters, and the action the state
took granting her transfer was based on some of the
letters they wrote and their feelings about Michelle.
Q. AH right. So the letters, again, are the
ones cataloged .on Exhibit 13, right? .
A. A good portion of them. Not every letter
mentioned her, but there were quite a few.
Q. Okay. And then how - I understand where
you're coming from on that What about your statement
about the state's action to grant the transfer, how
does that support your statement that the parents

16.7A.'

I think so.

17 / Q. Okay. What were the genuine concerns, in
18/ your mind?
lp
A. I think concerns about improving any program
2 0 are genuine. Concern of seeing their girls succeed
21 would be genuine. I think anything that — concerns
22^that are geared toward the team being successful,
23 ^thpse would be examples, some of the ones he's listed
NiS'/K^Q; Okay; How about cphGen^athatwerewnQ^ '

*h#*genu!ne^^
J *2^MS1^

-- whatJts

,,

'..- : ... : "'-/... - •-. - v - ••.;-•*
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1
2
3
4
5
6
7
Q. Did any of the letters suggest that she
8
should transfer, to the best of your recollection7
A. They didn't say they wanted her directly to
] 9
10
leave, but enough of the things are being said, my
interpretation of those.
1 11
12
Q So the statements that some of the parents
13
believe that you were singling her out for better
14
treatment, those are the statements you're referring
15
to, right?
16
A. We would have to look at them, but there were
17
some statements that were negative toward her,
18
Q Well, wouldn't that be the general category,
19
though, that they believed that you were treating her
20
differently than the other players on the team 7
21
A. Not just those, but the other statements.
22
And like I said, we would have to look at them.
2
3
Q. _ And we'll look at them I mean, they are
4
2
4
part of the record, but do you have anything in mind
besileslffie fact that she was treated differently in *
1. 2 5

concerns?
A. Yes.
Q And then he states, "He," Mr Worthington,
"has committed to examine and improve the program
wherever he can " Is that true?
A. Yes.
Q What areas did you believe at that time that
should be examined to see if you could improve the
program?
A. I believe one of them was trying to address
some of those issues and show that that wasn't the
case, how that may have been. I mean, it was"only
April. We still had the whole season to demonstrate
and show all "of that. So, I mean — " " • * " *

l

151 J

l"
l
2
/C^RotTicjhtnn^my mind at this time.
3
Q, okay Looking at the guidelines and
4
recommendations of Mr Worthington, the first one
5
states, "We have spoken to Coach O'Connor and given
him recommendations shared with us by all parents "
; 6
7
Do you see that?
A. I d a .
! 8
c f Prior to April 15th, 2004, had
! 9
7
10
Mr Worthington met with you
11
A. Yes, we looked at those concerns and talked
12
about them.
13
Q Did you read the letters at that time 7
14
A. I just saw the concerns. I didn't see the
15
other letters.
t(
16
^f^/
You didn't see Exhibits 9, 8, 7?
1 "7
We'lfgo over some others, but 18
A. I did Tiot see those at that time. Those I
saw in July when they were with all the other letters. 19
20
Q f ^ f S g h t " You have no doubt that
21
Mr Worthington had those in his possession at the
22
time? ~
~%r^My understanding is he would have had those. 2 3
j24
Q . What concerns did he put in front of you?
25
A , The ones — some of the ones that were listed

1 .ilr _ _ ^

150
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on the list that's in handwriting. That's the list I
remember most, I believe — or it's typed. It's like
m a column.
Q Is it this one?
A. I believe that's it.
Q We'll get to that I just want to make sure
that we are on the same page here
A. Is that the one you were —
Q Yes That will be the next exhibit
So he did sit down with you, talked to you
and shared with you what the parents had expressed as

wanted to drive her out?
A. Well, based on those letters, they approved
her transfer because they didn't feel the environment
in which she was in and the feelings that were there
was conducive for a student. That's right in the
newspaper.

149

IAEL

Q dbviously one of the issues was the more * " *
favorable treatment of Michelle Harrison, right?1" That" *"
came" up'm^ouf discussions with Mr Worthington"?
j
>a
A. Correct
Q Did you agree to go back and look at that and
see if you could improve that situation?
A. I evaluated that and believed I was doing
that which was right as a head coach in dealing with
that issue.
Q So even at that time, after Mr Worthington
expressed that that was a common concern of the
parents, you didn t believe that there was any
validity to that concern, is that right?
A. With that concern"?
0 Yes, just that concern
A. I did not believe that concern was true.
Q Okay No 2, "Coach Lynn Allan has been
asked and consented to be an assistant varsity girls'
basketball coach " Do you see that?
A. Yes.
Q And you agreed with that?
A. Yes, I did.
Q Give me the thought that went into that
request of Coach Allan
i
A. I believe the administration asked him if he
152
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wanted to help. I think the basis was trying to get
another basketball mind in there. I have great
assistant coaches, good people, you know, but
sometimes as a head coach one of your jobs is teaching
them and helping them. And I think both of the - all
the assistants were of that nature, learning the game
still, progressing, and one of the ideas was bringing
m another mind, have another set of eyes, another
opportunity to coach the girls and another body.
That's what we discussed. I believe also that ft was
something — someone who, because he had met with some
of the parents, that that was — that took place to
try to, I believe, appease some of their concerns.
Q Well, wasn't part of the thinking here that
in addition to the X*s and 0 % winning, you know, the
strategy of the game, that sort of thing, that
Mr Worthington was also attempting to get someone in
there who would be able to talk to the parents and
work through problems with them"?
A. I believe one of the purposes, like I said,
was he was there to help appease some of their
concerns and there was another person that they could
go to who they — who the parents felt comfortable
with. I think there were some positives for the

2^> purpose of having him as an assistant.
*-*

r

1 *-

3
4
5
6
7
8
9
10
11
12
13
14

15
16
17
j 18
19

A. Yealvand the Items there are all things that
happened generally w i t h t h e coach and Its t e a m .
Q Well^lefs take the examples of obviously
her in the past, and I want you to give ~me your
opinion^ what the parent should do. Lets say they
thought there was a continuing problem of giving more
favorable treatment to Michelle Harrison Would they
go to you or would they go to the administration on
that 7
A. Based on m y understanding w i t h
Mr. W o r t h i n g t o n is t h a t would have been — if it w a s
still t h e s a m e concerns, t h a t they w o u l d see h i m .
Q All right So they would go directly to him
on that 7
A. Y e a h , b u t anything related to basketball or
t h e kids — or t h e athletes or — they could still
come see m e .
Q Sure, on day-to-day stuff 7
19
A. I f t h e r e w a s a n issue as it related to
2 0 basketball, yes, t h e y could come see m e .
21
Q What if - I'm going back to Sue Chandler's
2 2 letter of March 12th What if she had had continuing
2 3 concerns about what she calls double standards, who
| 2 4 would she go to on that following this letter from
2 5 Mr Worthington 7

%s£aragraphs. 4, "Parents are invited to express any
25 concerns they might have to LHS administration We
-

:

155

- Q Tell me what you mean by the word appease, ^
A TL
because I dorVt want there — it sounds like a
^
A 2
negative connotation When you hear appease, you hear
3
the Brits were trying to appease the Germans prior to
4
World War n or something like that
5
A. O h , no.
6
Q. Did you consider it to be, well, you know,
7
the parents, they'll do anything so we better just get
8
this auy id there to appease t h e m 7
9
A. No, I'm sorry, I didn't —
10
Q. f .All right
11
3^A., r I felt he was asked and then they asked me,
12
for a positive reason, to help with the whole — one,
13
not only with the coaching, but also to be there to
14
help meet concerns. My understanding, like I said, is 15
^HtJSSS one aspect that Mr. Worthington and the
16
athletic director and I agreed to take place to help
17
in that manner.
18

2

r

will carefully consider each concern brought to our
attention and pass it along n
6, "We ask that you communicate to the
coaches individual concerns of the schedule,
conflicts, injuries, et cetera, and items related to
No 5, which is transportation, team dinners, parties,
et cetera, AILcommunication should go through
administration"
Andy 7, "We ask our coaches to coach Do not
u
^ contact any coach for anything otherthan the
aforementioned items ^violation of this rule will
jeopardize your daughter's position on the team "
Did you discuss those items with
Mr Worthington?
A. We did.
Q So this really changed what had been set
forth in that agreement the prior fall that the
parents were to go directly to the administration and
not go to you with their problems, right 7
A. I did not take that as being that. That's
not w h a t — in our discussion what was supposed to be.
They still had every opportunity to come and talk to
me.
_
Q Well, it says on 7, "Do not contact any coach
*
for anything other thanJthe aforementioned items " ,
M

153

Q. i J_ook at item 4 "Parents are invited to
20 express" - in fact, ief s look at 4 and 7 together
21 Actually, 4, 6 and 7
.22
A. Okay.
23
^Q. Because they are all communication

1
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A. Well, this was onfy April, so I don't know
how a double standard could have taken place from
March to April.
Q. Well, lets talk about the beginning of the
season.
A. As the head coachf I would have sti/J —' with
the contract and everything that I've done, they still
would have been invited to come talk to me in regards
to basketball. Double standards, I think the comfort
level of each of those parents would have been based
if they would have come to me or to the
administration,
Q, So there may be a gray line, but certainly
you would have thought that after this letter the
parents could go to the administration and talk about
these issues as well, correct?
A, I f it was ongoing, that's what it looks like.
Q. That would include issues that had been
raised in these letters of March 2004 and discussions
with Mr. Worthington, parents could go to the
administration on those?
A. Thesy could. From March"to July, plenty of
parents came and talked to me individually.

2.4 .• Q^v^fcp;^^':!:^."--.: ":'V^ ;

... d

2 5 ;. .A/ /<)r^ie^^i^ ? a1le¥tn : is letter, fHis letter

V i .;:•_;_ ; _ : „ . _ . .

,;...

...
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Q. Yeah, I'm trying to focus more in on
basketball things, because thafs really where we are
at in this lawsuit We are riot--1 dont really care
what you and Judi discussed about track. I mean, it's""
probably interesting," but we aretrying to take less
time asippbsed to more time taking your depositionr"
J
so I want to focus on that. '"
"
\'
'"' •
Did you have any discussions with her about 7
the basketball program during that time frame?
A. Sure, I did.
Q. Tell me about those discussions,
J
A. I worked out the calendar for her travel team
and what we were doing, made sure we didn't have
conflicts. So we had to work that out.
Q. Her travel team, are you talking about A. Michelle's travel team's schedule. I mean,
we wanted to have all our players in as many things*as
possible. There's obvious things that get in the way
and, you know, you have to pick and choose what you do
with or without her, but it's nice to — we went over
her schedule.
Q/ Travel during the summer?
A* Yes^ with her AUteanft1
%
Q. A n d w l ^ f l s e ^ % b ^
%
varsity was part of that?; ~v^ ' ^ - " '"' -r ; ""; « . *. W

MS

:
H "|^
%
3
3 Who.callelJ^u^im]' let's ^ay^betweeli'^rii 15th^
:
4
4 a n d - w h e n i i d you say, 3uly?
.5
5
A. At the time their letters went to the board.
6
6
Q; OkEiy!'Let's sa'y mid July. Who called you?
:
7
A; I Visited with various people, Harrisons, the
j 7
8
8 Fiiimbehalas, Staddeis, most of the young — the new
9
9 kids in the spring, as we got close to camp, I
10
i 0 discussed camp with them. So there were plenty of
j 1 ^opportunities that parents came to me about camp, or 11
12 in^ge'nerai
1 12
13
13
Q. When you say Harrisons, you mean Judi
14
14 Filimoehala?
15
| 15
^^iiirrioehala.
16
16
Q/5^Tell%e"abdut the discussions you had with
17
17 "her,:Vs;.r...
18
18
A. JVVell, during this time I was her track coach,
19 soi..'1t w ^ B n g b l ^ beiSuse I was her high jump coach. 19
20
10
" Q ^ ^ o u ^ r e ^ i c h e l l e ' s coach?
21
21
A. -#esytracic coach, so there was obvious
2.2
J"^"'"^lj&.r^^^tTeiated r ta-track'and basketball, because
23
| " l 3 spnin^lelfgue was starting as well. Nothing out of
24
14 W e ordinaly.^ General conversations as it related to
25
| % | u W ^ sports.

pi

xiidlnottell themyou*can't come speak to me.

issj

A/^^^nfertriatyear.' ' ^ - **K >£&•••••)*- -i-P- •$.
i
Q. All right ^ I c P y S r a ^
"* ?:?u-;>^
witJi^udf^e^ides^tliat?-'''v'-'"' r"-^J
~^rl •v^:-->' **y-?*•*:-* d
A. I don't believe so.
-'
1
Q. Did you ever have any discussion with her
about some of these issues involving the perception of
some parents that her daughter was being treated more
favorably than others?
A. We may have had some discussions about that.
f
Q. Tell me about those discussions. A
A. Just discussions how Michelle felt. I mean,
they knew what was going on. They were supportive.
Q. They being Judi and Michelle?
A. Their family and other families, yes. Very
general as it relates to that. I mean, it was —
people knew what was going on. I t wasn't a secret
•••-Q. Now, did you have any discussions with 3udi
about some of these other issues besides how her
daughter was treated? For instance, finances; did you
ever have any discussions about her money issues?
A. As it related t o Q. The team.
A. I received a phone call from her, because she
was called by Gary. That was in November. Then I had
the meeting.
160]
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Q So the meeting was called because she
indicated that Gary had some problems with that issue"?
A. Yes.
Q Did she ever tell you that she had problems
with that issue 7
A. She did not.
Q. Has she ever told you she had problems with
that issue?
A. She did not.
Q How about the issue of double standards, has
she ever talked to you about that 7
A. I believe we did.
Q Tell me what you discussed
A. I just told her it wasn't happening.
Q What did she say7
A. She believed me. She believed it wasn't
happening.
Q Now, did she - what's your normal practice
of parents - I assume parents can attend games,
right 7
A. Yes.

22
23
24
25

Q And do What about practices, team
practices 7
A. Practices are open.
Q , okay And is it normal for parents to attend

4

j

<-

all the kids, give them an opportunity to be seen.
You know, as the season and as a career progresses for
any athlete, letters show up, phone calls, you know,
arid when I got those I made it a point to make sure I
got it to those kids right away. So that would have
been just conversation as it related to when something
came or so forth.
Q How would you be able to help Michelle in
being able to play in college7 What does a coach do
for a player like that7 Obviously a talented player
and somebody that you feel very good about, how would
you be able to help her get recruited into college7
A. As a coach, you hope you don't mess it up.
Q What did you say7
A. As a coach, you hope you don't mess it up.
Q Right
A. But, you know, like all of your athletes, you
encourage them to work on their game. I f there?s
weaknesses, try to point those out, points of
emphasis, how to get better at this or that. You
know, like any of the athletes, I would share that
with all of them.
Q Do you see No 8 there on Exhibit 107 'The
girls wdl travel and-.be with the team at all times
Exceptions must be cleared by administration " What

16-1

r|- ^ R ^ i c e s 7 ^
1 ,
A.^Occasjpnaliy^one may come.
1 f
Q Over the last, let's say, three years
4 involved in your coaching of the girls' program, what
5 parents showed up to the practices7
6
A. I think Gary has stepped in for a little
7 while. I think Bob Gray may have been in. Not very
8 many.
9
Q Did some parents show up more than others7
10
A. No.
11
Q Did Judi ever show up to practices'?
12
A . Did she sit in on practices7 No.
13
Q She never attended practices7
14
A. No.
15
Q Did she ever talk to you about coaching her
16 daughter, coaching technique7
1^
A. No.„
18
19
20

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q ^ Did you ever have any discussions with her
aboutjxjssibie opportunities in the college ranks for
her daughter7

\21
A. ^Ab§PiuteJY22 -^sQ^reUjTie about those discussions
23
A. Well, as a freshman she received a letter
4
2 from Stanford from the Nike tournament. One of the
2 5 reasons we went to the Nike tournament was to expose
:
~*~
162
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163 J
7
J
j "1 was the concern on that
JK
2
A. I believe that was because she stayed with
3 her mom after the first playoff game.
4
Q Now, when you say "she," again, Michelle7
' 5
A. Michelle.
6
Q Stayed with ludi 7
1
A. Yes, and because she went home in the Nike
! 8 tournament. That's what my guess is.
9
Q You re saying there's two separate events7
10
A. I believe that's i t
11
Q Did you believe that was appropriate she did
12 those at the time7
13
A. For what happened, I thought it was okay.
14
Q Wasn t that one example cited by the parents
15 of how Michelle was treated differently than the other
16 girls7
17
A. No. If someone else had had that same
18 opportunity or that would have occurred, they would
19 have gotten the same treatment.
20
Q Tell me what the opportunity was
21
A. Well, I believe the -- I mean, for the

22 evening of the state tournament, that was a decision
2 3 that mother made.
24
Q Tell me about it Where was the tournament
25 at 7
j
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1
A. Cedar City.
2
Q Okay. This is after the tournament was over7
3
A, This was after the first game.
7
4
Q Did you iose down there
5
A. We did.
6
Q So the team was coming home. You had a bus
7
down there7
A. We had a bus to the hotel, yes.
8
9
Q And she got in the car with her mother7
10
A. Her mother told me she was taking her. A
11
mother has — a family has a right to — but that was
12
something she decided to do.
13
Q You dont believe you could have said, a team
14
isa team, they travel with the team, and that's just
7
15
what the rules are
16
A. At that time I did not have a say, really.
17
Q. why, because 18
A. That was something that she was going to do
as a mother based on events that had taken place after 19
20
the game.
21
Q All nght. Tell me what those events are.
22
A. I don't know every one of those events.
23
Parents talking, complaining, she being told it was
24
Michelle's fault that w e lost by one of the parents.
^25
Q. slilfbeing Judi7

A. Just from what I was told by one of my
assistants and her, that's it, that parents were all
rumbling.
Q. And then when was the second incident7
A. The second incident?
Q I think you said that -A. The Nike tournament, she went home because of
her ankle.
Q That was in Phoenix7
A. Correct I t was after the last game.
Q. Is there any part of Sheldon Worthmgton's
letter, Exhibit 10, that you disagreed with, either
then or now7
A. Not that I can see.
Q Lef/s see what this ts
(Exhibit No 11 marked)
MR HOMER This is Exhibit 11 Looks like
*
its got a lot of things attached to it The only one
I'm not sure of chronologically is that typed page,
and its more because of what Mr O'Connor told me in
his answer, so I just need to kind of figure that out.
Q. (By Mr. Homer) Have you had a chance to look
at that7
n
A. Yes.
* ** *?
Q. -"Now, you mentioned a sheet that€ think-you

167 J
i

*

| f

?

- -

J
*1
A.- Yes.
*
J
2
^WderJeingt6ldbywho7'"
"
'
;
3
A, I f m not sure of the exact parent, but told
4 her thatit was Michelle's fault that we lost. So
5 with those feelings that were being generated, she
6 wasn't going to have her daughter stay where the rest
7 of them were.
8
Q What did the rest of the team do 7
9
A / We went back to the hotel. And we had a 9:00
10 game. Michelle was there for the bus that morning.
11 That was really the end of i t No player said
12 anything. No player complained.
13
Q And you dont know anything more about the
14 incident than what you've just described for me7
15
A.~ Pretty much there was parents, like I said,
16 complaining and one of them stated to her that it was
11 Michllie^fault we lost.
1 8 r ^ ^ ^ f e l j f e | j\ist : want to make sure that as you
19 sit here today, you don't know who that parent was 7
20
A. I believe it was Darlene Durrant
21
Q. And what is that based on, what Judi told
22 y o u 7 ^ " - *
23
A. Correct
24
Q. ' Do you know anything else other than what
2 5 youVe related about that incident7

l"
*2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

were shown by Mr. Worthington. Is it that front sheet-" 1
or is it anything in this%xhibit that you were%hdwn "'
by Mr. Worthington 7 ~'~ ~
A. I t is that front one.
Q. Okay And that's the meeting that you had
pnor to April 15th, 2004, right 7
A. I believe so.
Q So obviously there's some other things in
this exhibit that are dated after that, but that's
what I kind of wanted to figure out
Did you go through all of these items one by
one with Mr. Worthington when you had your meeting
with him 7
A. I believe w e discussed them. I think — I
believe w e discussed the items. I don't know if w e
did each one, but I know w e discussed them.
Q All right Lets go through them one by one
and see if you have any recollection of what you may
have discussed. "Last minute recruiting/ 1 what does
that refer to 7
A. To my understanding, I believe that's
relating to Megan Heriford f which we discussed
earlier.
Q, And she had played on the team that year,

25

nght 7

1

i
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A. The year before.
1
Q. The year before, rather7
2
A. Yes.
3
Q The year 2002 to 2003, is that right?
4
A. Uh-huh (affirmative).
5
Q. To the best of your recollection, is that
6
what you discussed with Mr. Worthington under that
7
item?
8
A. I believe we discussed it.
9
Q. Did there continue to be questaons about her
10
at that time?
11
A. This is the first time I - first time I had
12
seen recruiting on a piece of paper. I heard
13
rumblings when she first came, but that was — now it 14
was on paper.
15
Q. She played on the team the third year you
16
coached; is that right?
17
A. No, the second. She was a senior.
18
Q. She went out to what college after that?
19
A. She played at Yavapai in Arizona.
20
Q. In Prescott?
21
A. Uh-huh (affirmative).
22
Q. what about the second item, "Division in the
23
team created-because ofrecruiting"?
24
A.< -ICsibased on No. 1.
~ 25

1 :

169

Q. Do you see the next sentence there, "What
defines them as selfish," so I'll just ask you the
1
same question. Why would you call them selfish?
A. I think there's a lot things in basketball
that could define that, not following — not being
coachable, not following a certain offense. There
could be a variety of issues that would classify
someone in that manner.
Q. Do you recall all the circumstances under
which you called the team selfish?
A. I think myself and my assistants all agreed
on just those things, on some of those.
Q. Okay. Did you refer to the team as a whole
or did you single out particular players?
A. I referred to the team as a whole.
Q. Okay. Did you ever call a particular player
selfish?
A. Individually?
Q. Yes.
A. No.
Q. Next item, "Importance of coaching with
equahty^and-respect to the team," what was that all
about?
fe
A. ^That looks like it relates to the double x
if
standard, t h a t there wasnjt equality, that it was 4
* ^171]

1 ^ , ^ ^ ^ ^ ^ t e ? a r e . t i o otfoer concerns'aboutrecruiting 4
j 1
2 other than that one incident that you're aware of? ^ d J 2
3
A. Not that I'm aware of.~
= - «
si 3
4
Q. "What conditions have to exist to have the
4
I 5 green light to go to the hoop?" Is that an X,
5
6 O question?
j 6
7
A. Yes, it is.
7
8
Q. Coaching discretion?
8
1
9
*A. Y e s r
9
10" - jQ.^Did you discuss that with Mr Worthington?
10
11
cr A. I don't know if we went — we discussed it.
11
12 No great detail was put into it, I don't believe.
12
13
Q. "playing without apprehension/' what did
13
14 you - , d o you remember what the concern was there?
1A
15
A. I don't.
15
1-6
Q. "why are girls singled out and told they are
16
17 selfish players/' what does that refer to?
17 .
18 if^Af Probably a discussion our t e a m , in a team
18
19 meeting, may have had on being selfish, w h a t that 19
2 0 meant
20
2J
22
23
2"4
25

_ ^ . ^ D j d you tell them they were selfish?
A . Did I ever tell the team that I thought they
were selfish?
Q. Yes.
A. Yes.

r

-

d i f f e r e n t ^ . - ^ ^ , k ~v .
- r- s - *-..- . .
Q. DidJhat/elate mostly to Michelle Harrison?
A. I believe a majority of that was probably
related to her.
Q, Did you ever hear anyone use^those phrases
"equality" or "double standard" with respect to the,
treatment of any other player besides Michelle
Harrison?
A. I've heard it as it relates to the starters
and nonstarters. I've heard it — I think those who
come off the bench often feel it's maybe that way.
Q. Have you heard that from the players
themselves?
A. I didn't have any players come to me saying
things weren't equal amongst everyone or fair or the
same.
Q. How about parents, did any of the parents in
your discussions with them —
A. Not until the letters.
Q. So no parent when they sat down and talked to
21 you -

22
A. No parent came in and visited with me and
2 3 said that the rules are unequal or everything is not
2 4 the same for everybody.
25
Q. Next item, "HO\N do we get the girls to

170 1
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1 perform without intimidating them or threatening
2 them," what was that ail about7
3
A. I don't know. It didn't happen.
4
Q Did anyone ever tell you that you were trying
5 to intimidate the players7
6
A. No.
7
Q, Did anyone ever tell you you were threatening
8 the players7
9
A. No.
10
Q "What can we do to build self-esteem and
11 confidence as a team whole/' what did that have to do
12 with7
13
A. You know, as the head coach and the staff,
14 we — I believe we created opportunities and
15 activities that helped do that for an individual and
16 as a team, went to the ropes course together as a team
17 to help build this, went and saw Miracle together as a
J 18 team. There were plenty of opportunities and
19 activities that each individual and our team
2 0 participated in to have that.
21
Q Now, .regardless of your attempts to do that,
2 2 you do recognize that there were problems with team
23 ^ unitv^and confidence?
| *K
^ g ^ ^ ^ i V p r S B l e m s - -We did, as a staff and
25 a c»alclveverything we could possibly do.
173
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1
2
3
4
5
6
7
18
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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Q Looking back on it now with 20/20 hindsight,
do you believe that you could have done anything
differently as the head coach to try to foster better
team unity7
A. As a head coach, you know, we can evaluate
and — we evaluate each game, seeing what we could do
better. There's always things we could do better at
and find ways. Are there more things I could have
done? Maybe there is, but I believe that we did
everything we could, not only me but my assistant
coaches, to address these issues.
Q What do you think you could have done better
to try to address some of these concerns of the
parentsfand bring more unity to the team7
X I don't know. I think I did everything at
that time I possibly could do. Is there more 7 There
may Be. -I-don't know what every one of those are. We
went to team camp, we went to movies, we had
barbecues, we had dinners. We as a staff did things
to fiyfeiielp that.
Q So you cant --1 mean, obviously we all
ffnrtfwe can~always do more, but you cant think of
-arryifing specifically that you may have done to try to
better foster unity7
A. I'm sure — at this time I don't.

Q "Creating an atmosphere of good, fun
competition/' what did that refer to 7
Af I don't know. I think it relates somewhat to
the one previous and we addressed that.
Q To the previous sentence7
A. I think it relates to the one above it,
Q Okay
A. I think fun is part of self-esteem and good
fun competition. What is fun? There's a lot of
answers for that
Q What is your answer7
A. Weil, I believe the ultimate fun is the game
itself, when you get to the game, ail the preparation,
all the work. The fun thing is the result and what
happens in the game because of what you've done and
what you've worked for. That's one of the funs of the
game.
•*
Q In going back to the complaint again, there's
a reference in here to your overall record, 52 to 17
A. Correct.
Q Do you believe that winning is paramount at
the high school level, that that's what it's all
about, or is there-more to it than that 7
A, It's not what it's all about, but I believe
you're held responsible for that There's plenty of
175

1
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hig"h4school coaches let go and released because of j
J
that"" —- «- ~
~
'
- "
*
7
Q Because they don't win, nght
j
A. Correct
Q But you recognize that even if you have a
winning record, if there's problems with the team and
other things going on, that the winning record won't
necessarily save your job, right7
A. I believe as a coach if you're doing those
things which are right and doing the best you can, I
think with winning that can help secure your job.
Q. Winning is important, but if you have
divisiveness and disunity and problems, you'll admit
that those are things that sometimes can overwhelm a
winning record7
A. I believe that could happen.
Q. What about the next item, "Developing the
bench and being -able to use them to enhance the team
**
play"7
A. I believe that's a coaching thing,
Q. Do you believe you were developing the bench
when you were a coach 7
A. I believe w e did t h a t
Q. Were there concerns about developing the
bench when you were head coach7
^
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2

A.

No. That's the first I saw w h e n t h a t was

1

Lehi girls t o a t t e n d . W e tried t o g e t it o u t as being

t h e r e , first t i m e that I had seen t h a t c o m p l a i n t

2

a n e w c o a c h , not k n o w i n g a n y o n e . A n d , in fact, Judi

3

b r o u g h t h e r and Kayla to t h a t c a m p .

3
4
5
6
7

i ^HAEL O'CONNOR (VOLUME I)

Q

How about "Importance of developing

there are girls at varying skill levels"
A.

7

Q

Who is Kayla 7

5

A.

T h a t w o u l d be B u r n i n g h a m .

6

Q

Oh, Kayla Burningham

I believe w e did t h a t That's t h e purpose of

Judi brought Kayla

with her as well 7

camp, the purpose of having — developing all t h e

7

8

opportunities of playing in the spring and the summer,

8

A.

Yes. I think that w a s -

9

t h e purpose of open g y m , is to w o r k on those skills.

9

Q

So Kayla and Michelle came together 7

10

A.

Yes.

11

Q

Were they friends 7

! 12

A.

Yes.

13

Q

That's Gary's daughter 7

10
11
12
13

Q

What about "Why are some girls expected t o

abide by a second set of rules 7 " Is that the issue we
talked about earlier
A.

7

I think so.
7

14

Q

Double standards

I 14

A.

Yes.

15

A.

I believe that's w h a t is intended by that.

15

Q

So did you get to know Judi and Dave before

16

0

"Coach the team as a team," did you have any

16

17
18

discussions with Mr Worthington about that 7
A.

17

I believe t h a t goes along w i t h t h e other one

18

19

as w e l l , t h a t it's all - that the concern was I ' m all

19

20

about one player and nobody else.

20

the actual school year started 7
A.

I m e t t h e m before t h e school y e a r s t a r t e d

because of t h a t c a m p .
Q

Right

You didn't know t h e m before you came

back to U t a h -

21

Q

And, again, that was Michelle, right 7

21

A.

No.

22

A.

Yes.

22

Q

—_through yourJ5YU connection 7

Q

"How can theissue of back pocket parents be

23

A. ^ 1 d i d n ' t k n o w i a n y o n e . .

23
24

dealt with and allow the coach to coach," do you know

25

what that means 7

LI

_2 4
25

Q

And then you just continued to have a

^ ^ ^

fnendship^with Judi and Dave^since^that p o i n t 7

177

1

j *4*
j |

A.

I believe they felt thatfflts is referring to

Q

1

relatiojaship with Judi than with any of the other

3

parents7

6

A.

j

7

because he was the head coach at Lehi, the boys. So

8

there was already a relationship, a friendship that's

9

common among coaches and their families. So there was

10

already some common ground already that existed before

11

her daughter began playing.
Q

That's her husband7

13

A.

Yes.

14

Q

I assume his name is Phil Rdmoehala7

13

A. Yes.

16

Q

He's no longer the coach there, I take it 7

17

A.

He's at Hunter High School.

18

Q: *§pjpifBe-about when you first became

19
20

« ^ S ' * * » - * **-*=* -"*

- r^iu* ' ** ^

,-

-w

3

wererT>social friends by any means.

4

Q

Have you ever socialized with them at all 7

A. As the team w e did. I w e n t to a 4-A boys'

7

tournament after the girls was over.

8

Q

You and your wife haven't gone out with them 7
No, never.

9

A.

10

Q

Out to dinner or a movie or whatever?

11

A.

No, w e haven't.

12

Q

Do they have other children 7

13

A.

They do.

14

Q

Do you know those children 7

A.

Michelle's sister, two sisters, Kara and — I

drew a blank, and their brother.

17

Q

You -know all three of them 7

18

A.

Yeah. Yes.

19

Q

How do you know them 7

20

A.

After meeting their family. At some point I

to give all the girls an opportunity to meet me.

21

22

Coach JHIoule was kind enough to let me help his camp at

22

was introduced to them.
Q

Other than Dave and Judi, did you take this

23-wt.he endjrf July or first week of August of that 2 0 0 1 .

23

last item to refer to any other parents as back pocket

2 4 go I advertised in the Lehi Free Press a variety of

24

parents 7

2 5 things about that basketball camp, encouraging all

25
178 j

j

tournament with Dave and them one time, 4-A, 5-A boys'

21

**

\

I

6

16

My first summer here when I arrived, I wanted

«i

nothing — w e didn't go out to dinner ^ r didn't —

15

acquainted with -Dave and Judi
A,

1
~*

Yeah, we<x?uld talk. I mean,±here w a s

2

5

I had a relationship with her and Dave before

M-2

A.

>

Did you believe - did you have a closer

4

^

~ 17 9 j

Judi Fijimoehala. ±t

3

|

4

fundamental skills and abilities of all girls, knowing

A.

I believe that's who they are discussing
180 j
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1
2

here.
Q. All nght Let's go to the second page in

1
2

board, does it?
A. They can talk to — but it meant — that

3

that exhibit, Exhibit 11.

3

letter meant him.

4
5
6
7

Actually, let's go past that. If you look
down at the bottom ft says PV, and then it has a
number
A. Yes.

8

Q

4
5
6
7
8
9
10
11
12
13

Go to 79

Q Okay I appreciate your views, but, on the
other hand, it didn't say you cannot talk to the
school board, did it?
A. I t does not say that in that letter.
:
Q. How would the agreement - 1 assume from ^
this, based on the prior allegations in here, that the
agreement referred to is the one we talked about
earlier that was signed by the parents7
A. I believe there was an understanding between
them, the parents, and Mr. Worthington based on the

9
10
11
12
13
14

A. Uh-huh (affirmative).
Q. That looks to be the same page with some
handwriting on it, does it not, the same page we've
just been looking aP
A. Yes.
Q Have you seen this before 7

15
16

15
16
17
Q. And then you had mentioned some handwritten
18
material before 7
19
A. That was — I saw that before.
20
Q. When did you see this 7
A. I believe it was when I got the whole group 2 1
of letters. I didn't see the writing one until later. 2 2
23
I saw t h a t one in April, but I didn't see this o'ne
24
until later.
L25
Q. Going back to the complaint, paragraph 1 7 , ' ~

17
18
19
20
21
22
23
24
25

14 letter that they would come to him.

A. I think I saw this in the group of letters,
yes.

Q Right I understand that That's the
letter. Isnt the agreement being referred to here
Exhibit 3"?
A. No, I believe the agreement is to the letter.
Q. Okay. If it's not Exhibit 3, then I stand
corrected It's certainly not a defined term.
A. Oh, for this, I'm sorry. Can I —
Q Sure, yeah.
(Off-record discussion between the witness
and his counsel.)
MR. RUST Just answer as best you can.

181
1 "Notwithstanding their "agreement and AA/orthington's A
2 letter td tfle'oontrary, on or about July 13, 2004,
"" *• *
3 parent defendants met with the school board of Alpine" v
4 School District without notifying plaintiff or
5 otherwise making any arrangements for plaintiff to be
6 there or have plaintiffs viewpoints submitted to the
1 board"
8
Do you see that7
9
A / Yes.
10
Q. What was, in your opinion, inappropriate
11 about the parents seeking to present their views to
12 the school board7
13
A. One, from April to July, that's not much time
14 for things to transpire. It's only spring and summer
15

16
17

I)

183
1

A. I believe that is to the letter.

1 2

Q.

3

quick.

basketball.*You know, they went over
Mr. Worthington's head. He didn't know they were
doing this. They went over his head, contrary to what

18 he wrote in his letter.
19
Q, Well, he says, 'Talk to administration,"
2 0 doesnTfte, Yrf his letter, the one we've looked at 7
21
A. And that meant him.
22
Q. It doesn't say just him, does it 7
23
A. Well, we can read into it, but it meant Lehi
2 4 High School, not-Q. It doesn't say you cannot talk to the school
25

(By Mr. Homer) Let me just look here real

4
5
6
1
8
9
10
11
12
13
14
15
16
11
18
19
20
21
22
23
24

Do you see paragraph 12? Paragraph 12 says,
"Because of the jealousies by some of the other
players of Harrison during 2002/2003 basketball
season, at the beginning of the 2003/2004 season
plaintiff met with all the basketball players and
their parents and had them sign an agreement that they
would bring all gnevances to plaintiff and they would
work as a team "
Now, that agreement has previously been
marked as Exhibit 3
A. Uh-huh (affirmative).
Q. Tm just seeking clanfication. That is not
the agreement, then, that you're referring to in
paragraph 17, is that correct*?
A. I stand corrected. I believe that is the
a g r e e m e n t because it says "and letter."
j
Q. Okay.
|
A. So I stand corrected.
I
Q. If it is referring to that, then what in that
i
agreement would have made it improper for them to seek I
audience with the school board"? Here, you can use

25

this copy, if you'd like.

i

1821
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

A. In signing this, it was ~ as the coach I
felt they should have come and spoken to me personally
about every one of these issues when they had the
chance. All these issues came up well after the
season.
Q If I remember right Worthington s letter
stated that on those ongoing issues, they were to talk
to administration, right7
A. I think that gave them the opportunity to
still talk to him with that letter. Like I said
before, I still felt that they could still come talk
to me individually after that letter came out.
Q All nght Is that the only basis for
stating, notwithstanding the agreement and
Worthington's letter to the contrary, that they met
with the school board"? Is that the only thing you re
saying to the contrary, that they could have talked to

18

you"?

19
20
21
22
23
24
25

A I believe that's the agreement and the
letter. I believe that's what that means.
Q Now, the parents certainly had no legal
obligation — well, let me strike that The parents
certainly had no obligation to notify you that they
were having discussions with the school board, did
they?
185

pA - ^ N q , they didn't.
| 2
Q. That's their right as citizens If they need
3 t©Jiscuss^thmgs with the school board, they can do
4 that, assuming they can get on their agenda 7
5 * - JV. I t ' s their right to go speak to t h e m , but not
6 make things up.
j 7
Q All right So what you're saying here is you
1 8 don't have any problem with the fact that they went to
9 the school board, you just wanted to be able to
10 present your side, is that right?
11
A. At the school board meeting?
12
Q. Yes
13
A. Not necessarily.
14
Q Well, here in paragraph 17 it says "or
15 otherwise making any arrangements for plaintiff to be
1 6 * there or having plaintiffs viewpoint submitted to the
17 board, J What did you mean by that 7
18
A. I think w h a t it's saying is notified and had
1 9 ^Jthat opportunity to be there.
20
Q .They didn't have any obligation to notify
2 1 you, did they?
22
A. I don't know.
23
Q in fact, you didn t want to meet with the
2 4 parents at that stage anyway You wanted
2 5 Mr Worthington to meet with them, didn't you 7
\]

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. They could have met with me.
Q You would have preferred Mr Worthington to
meet with them?
A. Not necessarily.
Q On ongoing issues?
A. On issues related to basketball, I'm more
than happy to meet with them.
Q But if they are issues - let's look at
paragraph 18 here of the complaint If there are
grievances, talking about you having been abusive of
basketball players, you would rather have them talk to
the administration about that, right?
A. No, I think — their ietter in July is the
1
first time the word abusive came up, and I would have
appreciated someone coming and talking to me that
their daughter was being abused. I think that's
serious,
Q Discrimination on the basis of religion, what
about that?
A. I think they could have talked to me on that.
That's — some of these, what's listed here, isn't in
this right here.
Q Exhibit 11?
A. Abuse isn't listed here. Discrimination
isn't listed here. ^ ^ 187 j

"1
QfoWdUisnMhat-wouldnt^uJake
^
2 discrimination as being a second set of team rules.
3 that you're treating one person differently than
4 another?
,
**
5
A. I t could be.
6
Q So that's really the same thing, isn't ft?
7
A. Well, the term discrimination never came up.
8
Q Sure, but the discnmination issue in this
9 case has always been whether Michelle has been treated
10 differently than the other players That's not a
11 secret here And that's something that they talked to
12 Sheldon Worthington about and that's something that
13 they were to go to administration to have future
14 discussions about, nght?
15
A. I f they felt they couldn't talk to me and
16 needed to go to him, I guess they could have.
17
Q Well, in fact, Sheldon in his letter -- lets
18 go back to Exhibit 10 -- said, "Do not contact any
19 coach for any" - and this is in bold, by the way
20
A. And I have already answered what I thought
21 that meant.
Q I think your answer was that if it was
22
2 3 ongoing issues like the discrimination issue, that
2 4 they should go to Sheldon on that, right?
25
A. I believe if it was with basketball, they

136

188 1
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1

could have met with me. I'm not trying to separate

2

what w e n t to them. You know what, that ended up being

3

up to them whether they could come to me or them. I

4

felt they could come and talk to me.

5
6
7
8
9
10
11
12

Q

They could go to Sheldon for anything they

wanted, right 7
A.

Well, he's the principal. Any parent can go

talk to the principal.
Q

And any parent can go to the school board 7

A.

That's correct, they could, for any

educational issue.
Q

By the way, on the - in looking at paragraph

13

18 here, did you look at how these were worded,

14

"abusive of the basketball players" 7 You looked at

15

that and thought that that was something you wanted to

16

allege 7

17
18
19
20

A. To my best knowledge, this is based on w h a t
they wrote in their letters.
Q

"Discriminated on the basis of religion" 7

A. That's based on what was written in the

21

letters.

22

Q

That you were unethical 7

23

A.

Like I said, all of these are based on w h a t

24
25

1

BURNINGHAM

2005

waswritten.^
Q

1 4

^*

' **

'

Again, we are going to - probably not today?

189'

M

1 but we are going to^o* through the letters ""Guilty
2 of using school money for his own purposes," does it
3 say that in one of the letters 7
4
A. These are all based on what's in the letters.
5
Q "Otherwise made oral and written statements
6 which imputed to plaintiff criminal conduct and
7 conduct incompatible with his profession as a high
8 school coach "
9
* Your testimony is that we are going to go
10 into the letters and you're going to see language that
1 1 says that 7
12
A. With that exact sentence?
13
Q TTnat imputed to you criminal conduct and
14 conduct incompatible with your profession as a high
15 scho~oI coach
16
A I ^ I believe I was accused of those things, yes.
1*7
Q You believe that you were accused of criminal
18 condfict 7
194
A^ Yes.
2 0 * — l ( p -When we go through the letters, we'll look at
2 1 that
22
Let's take a quick break
23
(Recess from 3 12 p m to 3 24 p m )
24
(Exhibit No 12 marked )
25
Q— {By Mr Homer) Let me show you what has been
1
^ _
190

I)

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

marked as Exhibit 12 You've seen this*7
A. I have.
Q Let me call your attention to — these are
minutes of the Alpine School District board meeting
dated 20 July 2004 Do you see that?
A. Yes.
Q And as part of the minutes they have
community comments, which begin on the first page and
continue on through the second page Do you see that 7
A. Yes, I do.
Q Okay Have you read these before 7
A. I have.
Q I want you to go through the same exercise
with me and tell me what you believe - and we are
going to go through specific letters as well, but I
want you to go through this and tell me if you have
any problems with any of the summary statements set
forth on what the individuals MR DOWNS Can I point something out to you 7
This should be Kent Beckstead, not Barry Beckstead.
Just so you're aware, that's Kent Beckstead
A. And you would like me to state w h a t I
disagree with?
Q (Ety Mr Homer) Yes In other words,
anything you would highlight as being improper
191

l"
2
3
4
5

pursuant to what you believe either thelaw to be or
r
youfcase JS **
"
- A. " As stated earlier, t h a t I'm not -- t h a t they*
weren't after me, but it's plain in the first
paragraph, "The t i m e has come for a change in the

6

girls' b a s k e t b a l l p r o g r a m . "

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q Okay
A. Second paragraph —
Q Now, why would that be a problem if
Mr Burningham really believed it was time for a
change"?
A. Well, he had been saying all along that it
wasn't about getting nd of me.
Q Well, this is now July 2004
A. Only two months after the original — April,
May, June, two and a half months, approximately,
three. Not a whole lot could happen in that time.
Q Well, on the other hand - I appreciate the
comments On the other hand, if a parent for whatever
reason believed that you weren't good for the team,
why would it be improper for him to say to the school
board, I don't think that Coach O'Connor should be
coach anymore 7
A. You've said one thing before saying that it
isn't about getting rid of him, and now it is.
192 ;
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1 tell me everything you've got, everything you're
2 thinking, because I want to know
3
A. Like I said, in one instant it's not about
4 getting rid of the coach. We support him, like his
5 letter said, and not three months later the season
6 hadn't even been started, trials hadn't even begun,
1 and now it's set rid of the coach.
8
Q. What about the statements of Sue Chandler7
9
A. "Abusive," I have a problem with t h a t
10
Q Okay What else7
11
A. Mr. Beckstead — their daughter played on the
12 J.V. and that was coached by Mr. Rawson, so I had very
13 few dealings with her. So yelling, that didn't happen
14 because I'm not the one who coached her, for the most

Q No, I'm just saying in the context of this
meeting, if - and I believe the quote is, "The time
has come that a change needs to be made in the girls'
basketball program " What would be improper about
Mr Burmngham saying that7
A. He was there to get me released from that
position.
Q Is that wrong, in your view?
A. Yeah.
Q If he presents reasons that he thinks that
should happen, why is that improper7 People go to
boards all the time and say so and so should be fired.
What's wrong with that in your view7
A, Based on the letter of Mr. Worthington and so
forth, that there wasn't a need for that, based on the
principal.
Q That's the principal speaking What would be
wrong with Mr Burmngham down here, if that's his
view, saying, I don't think Coach O'Connor should be
coach next year7 What is wrong with that 7
A. Well, based on the letter from
Mr. Worthington, that was never discussed with him,
and then out of the blue two and a half, three months
later, now it's time for a new coach when hardly -t .
what time —
£c
193~

15 part
16
17
18
19
20
21
22
23
24
25

j

MR. HOMER. Did you say it was Kent7
MR. DOWNS Kent Beckstead
Q (By Mr Homer) You dont know who
Mr Beckstead is, I take it7
A. I have not met him. I may have seen him
before, but — his daughter primarily played J.V.
dress varsity, but Coach Bergholm and Coach Rawson
coached her.
_, ^_ _
Q. Did you-ever coacb her? r
• . «
A.^ As theiiead coach pf thejjrogram, yeah/but
^2
195^

f l " Jtfaere were very few.,. When we broke up, it waSiWith
s
2 tbe?oth,erxoaches. . . ^ „ ^ - „ - ^
«*, *3
Q. f„Was she ever in a game where she was..on the
4 varsity and you 5
A. Yes, she dressed varsity.
6
Q So you have coached her on a team, then 7
7
A. Yes.
8
Q. Anything else on Kent Beckstead7 Just for
9 the record, it's been noted that it should be Kent
10 Beckstead, but the record should also reflect that the
11 exhibit still says Barry Beckstead.
12
A. "Abuse," again.
13
Q. This is under Suzanne7
14
A. Yes. I did not tell her to go to another
15 school, and I don't — they may be referring to the
16 letter of Mr. Worthington there, but I know I did not
17 tell them that. Mr. Price, "abusive," his daughter
18 primarily played sophomores. I did not coach her in
19 varsity.
20
Q She never played on varsity7
21
A. Nope.
22
Q. Okay
23
A. No.
j 24
Q, Do you know Mr Pnce7
j 25
A. I know him, yes.

j f2 tolmprove the program7
, ,*
-,
"3
/L^t^wasn't — I mean, there were very few
4 things that took place as it relates to spring and
5 summer basketball for that to — I believe things were
6 going good. There was no discussion with me or
1 Mr. Worthington before this.
j
8
Q other than the fact that he obviously didn't
j
9 notify you, didnt notify Mr Worthington and went to
10 the schooj board and told them what his opinion was,
11 - and you believe you didnt have enough time to really
12 institute changes that could have improved the
13 program, is there anything else that you think was
j
14 improper715
MR RUST I think he's already testified to
16 other things, but go ahead
j
17
A. ,J have a problem with t h a t That's i t
Q^lByJAr Homer) Part of what we do in a
}8
^^^derjosjtion,-as^rm sure you know, is you have a chance
2 0 to tell us, you know, what your reasons are. The
2 1 reason that's important is if this case goes to trial
2 2 and you try to give additional reasons, I could point
•2 3 that-out to the jury that you didn't tell me
2 4 everything at the time of your deposition. So that's
2 5 why I always bend over backwards with witnesses, just
p ^:
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1
Q. Anything else?
2
A. Not t h a t I can see at this t i m e .
3
Q. Did you ever ~ do you have a bad temper?
4
A. No.
5
Q. You've never lost your temper as youVe sat
6" coaching a team?
7
A. I believe I'm passionate, like m a n y other
' 8 coaches, and I share t h a t passion w i t h t h e kids and
9 those w h o I coach.
10
Q. Would that passion include yelling at
11 players?
12
A. Yelling may be part of — a g y m is a noisy
13 and loud place. W h a t may be perceived as yelling
14 isn't yelling.
15
Q. Have you ever thrown things at players?
16
A. Have I t h r o w n t h i n g s at players? No.
17
Q. Have you ever broken clipboards on anyone?
18
A. No.
19
Q. On a player or assistant coach or anybody
20. else?
A. No.
21
22 " "Q:^ What's your definition of abusive? You've
";
indicated .several times you don't think you're ''[ :'"[ ~
%A : a b i i g f e ^ o w do you perceive tlM^Wonj? • ''*'• -!'".' iJ
^ T ^ ^ b w i s i t being perceived here? T h a t t h e
^^:.:^::..

•;,,,,;

.„

-

..

2
4
5
6
7
8
9
10
11
12
13
i

4

15

gjrnls€re i^einf W i ^ r a ^ a ^ S n t l T d o n ' t lifcihk t f i S i i s
the case at ail. I believe they wene t f e a t e d f a i r i ^
t$. f fiaveyou ever seefva^eoach be abusive toward
players?
A. Yeah. Yes.
Q. fell me some of the characteristics that
you -- actions you've seen on a coach's part when they
abused players.
A. Again, being corrected, I believe if you're
cussingVfoui language at t h e m , calling t h e m names,
those w o u l d probably all be bordering on t h a t area.
Q. So swearing?
A. Yes.
_Q., ;When you say cussing, swearing?
I^^^^aripg.r
H | i | I f e l 1 i r i g them names like what?
_
;S£u^^^^
l o w e r them in
thatjmanner; ^

• " / . y ' ^ l l ^ ^ ^ o t f v e never done that?
A^ I do not do t h a t
1 |X 9 ; Q. Either on the bench or in the locker room?
ho A. I do not swear at t h e kids,
-21 --Q. --Have you used names - have you called them
152 names?

jl"8*

1-2 3
24
25

A. I do not

Q. And, again, I'm just trying to make sure I
1
2 understand. Locker room, bench, practice, you never
*"•"•
-.3 d o j t ?
A. A t t h e g i r l s ?
4
5
Q. Yes.
A. A b s o l u t e l y n o t
6
7
Q. Do you at the boys?
A. A b s o l u t e l y n o t .
8
9
Q. So when you distinguish between girls'arid
10 boys, you don't mean that you do it —
11
A. N o .
12
Q. You've never sworn in a game at all?
13
A. Ever in a g a m e ? I c a n ' t s a y e v e r .
14
Q. You have before?
15
A. To myself under my breath, but IVe n^ver
16 sworn out loud.
17
Q. Okay. Have you ever called a player a name,
18 ever, in your coaching experience?
19
A. I d o n ' t b e l i e v e I h a v e .
20
Q. Have you ever been physical with a player,
? ;
21 either at practice :
22 ;'/ -AV N O .

2r :

^

1-425

Q.^—•'during games, oh the bench/ in£th& ISclceF

A. No.

..m:m- $$

.^mm»::^
• 19/9

1 9 7

^^s^ssm

(VOLUME- IJ

11

Q.^Wl^%8ref^

f m coSiS^r'to 'be v : "

I2

'•"?"'; *•
abusive?
"'" '•
"
A*" 1 ! d o n ' t k n o w . I ^ d o i f t k r t b w e v e i ^ f f i n g ^
• 4
Qr Are "you a college basketball fahf?^ ' '*' •'*?liti5A. I a m .
' ""'*"
6
Q. Do you think, for example -- you know who
7 Bobby Knight is, right?
8
A. I d o .
9
Q. Do you think he was abusive?
10
A r I h a v e n ' t been in a practice or a g a m e .
11 Probabiy practice w o u l d t e l l t h e t r u e s t o r y if t h a t ' s
12 t h e case. No.
13
Q. You've never seen any video on him?
14
A. 3ust t h r o w i n g t h e chair like e v e r y o n e else.
15 But w a s t h a t a t his players? No, t h a t w a s a t — a
16 little o v e r a n i m a t e d t h e r e , b u t I c a n ' t j u d g e h i m .
17
Q. So you wouldn't have an opinion one way or
18 the other on whether Bobby Knight was abusive?
19
A. I t h i n k s o m e people m i g h t t h i n k t h a t t h a t ' s
20 t h e case;
21
Q. But you wouldn't have an opinion?
22
A. I d o n ' t h a v e o n e of h i m .
23
Q. O k a y ^ a ^ e ^ i f S i S ^ p r f ^ ^ f l S i n your . ^wM^&svjSScSS- r
2 4^^lne^l^ad3ing^J^bl5^
25
jste^Tat^Gorfect,
200
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Q. And you coach there?
1 this year? - . - • - .
;
A ^ a j o , _ . ., _
! 2
A. You want every player named?
Q. What sports do you. coach, right now?
Q. Yes v
! 3
A. I assist in cross-country and am the girls
4
A. Hoku Holdcraft, Lindsey Moore, Sarah Pinner,
track-eoach.
5 Laci Titmus, Nubia Garcia, Maylene Ornelas, Michelle
Q. Do you coach anywhere else besides Lehf?
6 Harrison, Britney — it's hard to say her last name —
A. Right now?
7 Nikolowski, Sharia May Mongoii, Vanessa Riggs,
Q. Yes.
8
Q. How many players are there, 12?
v^*' *
A. l a m .
9
A. 15 or so.
Q. Where are you coaching?
10
Q. More than the pros.
f
A. I m assisting with the Utah Swoosh, boys 16
11
So you're able to help coach Michelle
and under, travel team.
12 Harrison again this year?
Q. Are those high school students?
13
A. I just volunteered to help coach at Mountain
A. Those are high school, freshman and sophomore 14 View for Coach Houle.
boys, primarily.
15 • ..Q. But you were able to help coach Michelle
j
Q. Tell me about that. Is that connected with
16 Harrison?
high schools or is it 17
A. Michelle was on that team, yes.
A. They are all high school students ranging
18
Q. Did Judi and Dave encourage you to volunteer
from Layton ail the way down to Springville, 10 to 15
19 at Mountain View?
boys,
20
A. Dave who?
Q. Now, when you say they travel, is this a
21
Q. Isn't it Dave Fiiimoehala, or am I wrong?
sucnrnen;. league or what is it?
._ .
. , v
.,. : ,_
.22
A. Y e | ^ ^ : : : ^ •-.._. r
A. ^It's^a travel team that participates in;a^....; .^
23
Q. ^sn^ataudfeJiusband?,
., .
. ^ . . . 4
variety of *qumaments> both spring and the, summer. %*
Q. Okay. Any other coaching right now?
,:.. %&$. j?/|
;
'203]
""2 ; oa*| v v M >
••«:•?/."

•

. .'

"'

"•' - '.

. . - ' - .

/

1

^•"• :: ••Sfe^Wat^ArasaH^QachiMdule..^::-^^,:'." ^ ^ ~ ^ ^ * : ; • 3
!2
Q. hfe a s k e & y & u ^ ^
"^-,^.^'
"vf3; a c a d e m i c y e a r f e % ; - ' > ; «-..-?•-.,--: .'-,ti:
t\ ;|3
A. Yes.
'
v ^ v ^ ^ : t : \ - s k : i } ?:
;
4
Q. I a s s u m e i ^ l W g ^ ^
.?
I f .m^mMA^^^ • .^ -"
.,- .:,
5
prpblerri
with
that?
,.
,
^
.
.5'Q. No,-any other school o r - you told-me who
nh
A. No one said anything. ^ .
j -6 you coach at Lehi, and then Swoosh. Have you coached
j 6
7
Q. Did you tell them you.were.going to do it?
7 any other school in the last year?
8
A. They were aware I was helping.
8
A. I volunteered as an assistant at Mountain
.9
Q. And I assume yo^don'tscoytrLehi? , : ; .
3 View, just a little help on practices and scouting.
10 - _ r Jb r . We didn't scout Lehi. We scouted Lone Peak,
10
Q. Tell, me what you did.
11 Timpanogos, Timpview, Provo.
11
A. That's what I did.
12
Q. Did you receive any compensation for that?
12
Q. So what do you do when you scout?
13
A.
No, I didn't
13
A. Watch other teams play, create a scouting
Q. How many volunteers are on the program
14 report, what they do, so that they can prepare to play 14
15 besidesyourseif?
I 15 that opponent.
16
. JV, I ' m not sure what the others receive or not
16
Q. Is that the Mountain View girls varsity?
17 receive..;-;
17
A. That is.
18
Q. .Well., yeah, I didn't mean to tie it to
18
Q. vSovyou worked with Coach Houie, then?
,13
*#$&&_'•
19 t compensation. The-number of people.
20
Q.. How long have you done that? •
20
A. How many coaches are there?
21
A. I just did it for this season.
21
Q. How many other volunteers besides yourself
2 | ^ r J & t@fe& Did you go from beginning to end with
2 2 are there on the team?
2 3. them?
23
A. I don't know.
24
A. Not until November to February.
j 24
Q. Do you have any plans to continue to coach
1 ? 5 ; ^ # QsmMfh® are the players on the Mountain View team
2 5 there?
l^-C-i"* • • " • " ' • •
.
292 j
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1
Q He told you they were false7
2
A. He told me that he supported me and knew I
3
had not done those things that were written.
Q Was Coach Houie pleased with your efforts for
Q When did he tell you that 7
1 4
him thrs year7
5
A. In our meetings sitting with one another.
A, I would think so.
7
6
Q I'm just trying to get a time frame here
I
Q How did the team do
7
A. Sometime in March he said that. April, when
A. They won their region, advanced to the
8 he met, he said that —
playoffs.
9
Q Before his letter, then 7
Q Are you able to help Michelle with her
10
A. I t could have been right before. I believe
college prospects? Do you continue to help her with
11 the letter was in support of me that I hadn't done
that?
12 some of those things that they were saying or stating.
A. I haven't been doing that.
13 He told me it was mainly what they were perceiving,
Q Do you plan on doing that 7
14 and that he didn't believe that it was true.
A. Some coaches have still called and written
Q Do you see anywhere in - going back to
letters because of previous, and some of them still do 15
16 Exhibit 10, do you see anywhere in that letter where
that.
17 he tells the parents that their statements were not
•*
Q Are you going to do any other sports at Lehi
7
7
18
true That's this right here
this next year that you know of
19
A. He said that — he didn't say they were true.
A. I believe cross-country and track will be the
20 He said, I have taken time to consider each one's
ones currently.
2 1 perception, and that's what he^stated to me, that it
Q Look at paragraph 22 of the complaint "When
22 was their perception. He stated to me that In support
Worthington was apprised of the board meeting and its
23 o f ^ ^ 1 # f i a t ^ ^
contents, he was also told by the school board that
aH|?aEigm<2 tell'you that the parents' statements
he, as the high school principal, had full control of
.2 5 jwere false 7
**
"
the situation "and that the board was not inclined to
205 j
207 j
* - ;
7T
«1~
A. THe stated that it was their perception. terminate plaintiff or otherwise give credence to*the
2
Q ^ ^ A n d ^ u ^ t o l d - m e that, and rappTeoate
allegations made by the parent defendants.""'
3 that Did he tell you that they were false? is that a true statement 7
4
A. He just told me that it was theif~perception.
A. To my best knowledge, yes.
7
5
Q Hetmelry a third time Did he tell you
Q Okay And did Mr Worthington tell you that
6 that they were false 7 — - ~ " - " ^ ^ ~ A. That's correct.
7
A. He did not use the word false.
Q Any other factual basis for making that
7
8
Q Okay Did he tell you that they were
allegation that you're aware of
9 defamatory 7
A. Just w h a t he told me.
A. Which paragraph?
Q Okay Paragraph 23, "Even though Worthington 10
11
Q 23, third line down
knew or had good reason to believe, based on his own
! 12
A.
He did not use t h a t term with me.
personal observations, that the allegations made
13
Q Okay Do you believe that after the parents
against plaintiff by the parent defendants were false
14 went to the school board that Mr Worthington agreed
and defamatory, and in spite of its letter of April
15 to work in concert with the parents to have you
15, 2004, Worthington, working in concert with parent
16 terminated 7 Is that what you're saying 7
defendants, agreed to place conditions and restraints
17
A. I n which paragraph again?
on plaintiff which would make it virtually impossible
18
Q It's the same paragraph In fact, go ahead
for plaintiff to perform his work as a coach and to
19
and read the whole paragraph, because we are just
have any modicum of control over the team." Is that a
20 dealing with that one right now -"- "*"•*'
" ~
j
true statement 7 "
21
A. That is stated because in the fallA r - T h a t ' s true.
22 Mr. Worthington told me specifically I could not cut
Q What is the basis for your allegation that
23 fay name certain individuals.
Worthington knew that the parents' statements were
Q Tell me who those individuals were.
I 24
false"and defamatory 7
! 2
A.
Breezy Chandler and Kayia Burningham. He
5
A. He told me.
208
206^
A. I have not made any commitments to do yes or
no.
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said I could not cut t h e m for any reason.

2

Q

1

Is that the condition or restraint that would

3

have made it virtually impossible for you to perform

4

your work as coach 7

5

A. That would be one, yes.

6

Q

"7

A. At this time t h a t I can think of, yes.

8

Is that the only one"?

Q

Q ^Whatdidjyouiellhim7^

3

A.

And what do you mean by working in concert

r

^

,

I told him that I didn't believe t h a t was

4

right

5

Q

7

with parent defendants 7 Do you think there was a

9

2

6
_

there.

And how did hev respond to that 7

A. He saidjthajjf j o y cut them — it's w h a t it
would look like. So he said, if November came and you

8

cut t h e m , i t ' s ^ h a t everyone is going to think, that

9

you're taking it out on t h e m . And if you did cut

10

conspiracy between the parents and Mr Worthington 7

10

t h e m , the board would stepJn, AndJie-told me t h a t

11

A-cv^He promised those parents t h a t their kids

11

Mr. Jarman told him this, that the board would step

12

would not get c u t Then he relayed t h a t same message

12

in, release me as coach and reinstate t h e girls if I

13

to me.

13

cut t h e m .

14

Q

15

the parents

16

A.

14

So you think that he was in a conspiracy with
7

I don't believe that's w h a t it says, but I

Q

15

frame

16

A.

This is all in the August, September time
7

Yes.

11

think he told t h e m and then told m e . W h e t h e r he was

17

Q ^ £ n d did you agree to those conditions 7

18

working with t h e m , I believe that's w o r k i n g w i t h t h e m

18

A.

I did not agree.

19

if he told them t h a t

19

Q

What did you tell him 7

A.

I told him I should have the opportunity and

20

Q

20

Even if that's true, why would telling you

21

you cant cut those two students make it virtually

21

22

impossible for you to perform your job as coach 7

22

23

A.

actually coaching the team and running t h e t e a m .

25

Someone else is running it if I'm beingJtold, who can

j i :
1T
1

23

Because then as coach I would not be t h e one

24

*"

24
d ^25

right to choose my t e a m .
Q

How did he respond to that 7

A.

No agreement one way or another was made from

either party.
Q.

209**j

^

Did you #ell^at each other 7

%

&

^

J

+

^ l

211 1

™
be on it, who can't and so forth. Now I don't-have^

"

j

%

^^^^don^Lbelieye there}yasa yelling match..

\

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A-.-cI-was upset.- . * * . - - ,
,
t
Q. Was he upset?
A. I believe he was upset.
Q Where did this meeting take place7
A. In his office.
Q Was anyone else present7
A. Not that I — I don't believe there was.
Q in paragraph 24 on the next page you state,
"Worthington repeatedly threatened plaintiff with
termination of his employment if for any reason
plaintiff were not to select some of the girls who
were daughters of the parent defendants for the
basketball team, whether or not they were otherwise
qualified to play." , . When you say-he repeatedly threatened you
with termination, what do you mean by that7
„ A. The statement that I told you before, that if
they were cut that the likely scenario that would
occur is you would be let go and they would be
reinstated.
Q How many times did he tell you that7
A. _ Two or three times.
Q So when you say repeatedly, that you mean two
212 ]

2 ^theFright, like any other coach, to choose my own '
3 ^ °team.&g£h*z * ^
4

Q sfORT

r

*

him or anyone else that you wanted to cut Kayla

6

Burningham or Breezy Chandler7

7

A. I did not,

8

Q

9

A. I did not say that.
Q

I understand that, but you need to answer

that question

12

m your own mind that they should be cut 7

13

- ° *

Did you believe that they should be cut 7

11

J 14

„>»*>•*

telling you that, did you tell

5

10

The next question is did you believe

A. Everyone has an opportunity to try out.
Everyone has an opportunity for things to work

15

themselves out. That's what would have happened. We

16

wouldn't have — the decision could not be made until

17

tryouts. And for me to even think t h a t would be

18

wrong, because every athlete, student athlete, has t h e

19

opportunity to try out and be given t h a t fair chance.

20

Now, there's more to skill level to make the

21

team, you know. There's a lot of aspects to consider,

22

and that decision would have been made then.

23
24
25

j

-

v r

to h , m

"*

Q

when did he tell you that 7 Can you give me

an approximate time 7
A . , Sometime in August, September, somewhere in

210 J
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1
2
3
4

or three times?
A. I think that's repeatedly. That's more than

3

once.

4

Q

yeah, I dont question that

I just want to

5

make sure that's the number

6

the girls, are you talking about, again, Breezy and

And when you say some of

5
6
7
Kayla7
7
8
A. Those were t h e t w o names specifically pointed
8
9 out, and I believe there was a reference to anyone
9
10 else whose daughters were — but those t w o names w e r e : 10
1 1 specifically spelled out.
11
12
Q So as you understood, as you called it, the
12
13 threat, the threat was you better not cut anybody from
I 13
]
14 the team who played on the team last year"? Is that
14
15 the way you understood it?
15
16
A. No. The understanding was if you cut the
16
17 daughters of any of these parents w h o have written t h e
17
18 letters and complained, then you would be let go.
j 18
19
Q Well, obviously no one was a defendant at
19
2 0 this time, right 7
20
21
A. Correct. I t was those who wrote letters.
21
i 22
Q So you're saying that everyone that wrote a
22
2 3 letter, their kids were protected 7
23
24

A. Yes.

25

Q

Lets go back to that list

'

24

* ^

, 25

I'm just going "

Q. Did they have a kid 7
A. I didn't even know they were mentioned, so I
would —
Q. Well, if you want to follow these down, i t s
Exhibit 13
A. Their daughter hadn't played for me, did not
play basketball. She was a Softball player.
Q Jessica Johnsen7
A. No daughter that I know of.
Q. 3ohn Rogers7
A. That would be — her daughter would be
protected.
Q. So she couldn't be cut
Kevin Norns 7
A. No daughter in the program.
Q. Sue Chandler7
A. Yes.
Q. We already talked about her. Will, we
mentioned.
Todd Kirkpatnck7
A. No daughter.
Q. Sandy Phillips7
A. No'daughter.

Q : = * l i S a j ^ *A: ^ o a i u g h t e r .

213

1 to read some^names, and you teliliie^-^you indicated
1
2 you don't know on maybe some of therrL Their kids had I
3 already graduated So you tell me which "ofthese*
4 parents had kids that were on the protected list.
5 Okay7
j
6
Gary Burrungham
7
A. Kayla f s name was mentioned by name, yes.
8
Q She was protected 7
1 9
A^Yes.
! 10
Q„ You could not cut her 7
11
A. No, I couldn't.
12
Q Will Sunderland 7
13
A. His daughter had already graduated.
14
Q So his daughter was not on the list
15
Dallie and Wendy Haderiie 7
116
A. Their daughter graduated. They had, I
17 believe, a sophomore coming up.
18
Q Was she protected 7
19
A. Based on wKat Mr. Worthington said as it
2 0 relates td^anyone who had w r i t t e n a letter, m y
2 1 guess ~ I believe yes.
22
Q So you couldn't cut their daughter.
23
Chad Hillstead 7 Is it Hillstead 7
24
A. I don't know t h a t letter. I don't remember
2 5 - reading one.

215

1

I

f

r m<

w

n

l"
(g^&tffimsP*
~ *^ - ^ - * * * * • * * ^
f
2
A. ~ llmTHofsure Which* Norrisls w h i c h / b u t they
3 didn't have a daughter. Their daughter played as a
4 sophomore only. That was two years before.
5
Q. Curt Parke7
6
A. No.
7
Q. Mike Powell 7
8
A. No.
9
Q. Michael Hyde 7
10
A. No.
11
Q Amanda Hyde 7 That's probably his wife
12
A. No.
13
Q John Rogers, we already talked about him 7
14
A. Yes.
15
Q. Darlene Durrant?
16
A. Graduated.
17

Q.

WJII, w e talked about

18
~ Robert Pnce, did we mention him 7
19
A T W e haven't mentioned him, but the answer
2 0 would be yes.
21
Q. So he had a daughter protected.
22
Kent Beckstead7
23
A. Yes.
24
Q Usa Gray7
25
A. No daughter in the program at the t i m e .
216 j
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1
Q. No daughter?
2
A. She would have been a freshman.
Q Jeff Burningham7
3
4
A. No daughter.
5
Q Haderhes we talked about Mr or Mrs. Jex?
A. No daughter.
6
7
Q. Steve Davis?
A. No daughter.
8
9
Q. Drew Downs?
10
A. Based on what he said, yes.
Q, Kayla Burningham, that's a daughter Sue
11
12 Chandler and Breezy we talked about
13
So based on this, there were - based on your
4
1
understanding of the threat, there were seven
15 daughters that you could not cut from the team?
16
A. Specifically he named the two. I t was my
17 understanding that it was pretty much anyone involved,
18 but he named the two for sure by name.
19
Q. Right. You didn't have a discussion, well,
j
2 0 does that mean all of the daughters?
;
21
A. No, we didn't.
22
Q. But that was your understanding?
,
23
A. Yes..
,
2 4
, L „ Q-^in^paragraph 25, then, you indicate "On or - ^ ,„
25 about September 10, 2005 Worthington terminated
.
*|

21 7

1

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

^1

1 plaintiffs rjositiorj as the girls' basketball coach-at
2 Lehi High School without justification or valid
^
3 basis"; is that nght?
- : - \
4
A. Yes.
5
Q. jell me about that termination.
5
A- „ He gave no reason, just said we were going to
7 release you and go in another direction.
Q. Did he wnte you a letter?
8
9
A. No.
10
Q. Now, you weren't terminated as a teacher,
11 right?
12
A. No, I was not.
13
Q. As we talked about earlier, this Exhibit 2,
14 that's the contract that you're working under, nght?
15 You're not aware of another contract?
16
A. You only sign the original one. There is no
17 other contracts, even if your teaching position or
18 assignment changes.
^9
Q. What is your step level now?
2°
j^NineorlO.
1 2 1 , ~~$Q-z*. You were seven when you started 7
2

2 ^

23
24
2
5
1
*

AJTTSO I ' m on 10 now.

Q ^ H o w much do you make?
A. To my best recollection, around $40,000.
^ Q ^ And then you have two sports, nght?
-

(VOLUME I )

A. That's correct.
Q. What do you get for those?
A. Cross-country, 500. I think I stated that.
Track might be 1100, right around there.
Q. Okay. Then you have the other basketball
position. I cant remember the name of the team.
A. The Utah Swoosh.
Q. Do you get paid for that?
A. We are getting paid.
Q. How much are you going to get for that?
A. Approximately the whole summer, from spring
through summer, an estimate of about 1500 to $2,000.
Q. And you're not getting paid for that
currently, nght?
A. I am not.
Q. Paragraph 26, "The action of Worthington in
terminating plaintiffs position as the basketball
coach was in furtherance of the defamatory statements
made by defendant parents and for the purpose of
giving validity to those defamatory statements."
is that a true statement?
A. I believe, in being let go, that that's
correct.
,
T Q. other than the tetters from the parents,,what ?J * ^ ^ ; |
other statements did Worthington make-which you ^ ^ ^ ^ V
219 j

1jL~
2
3
4
5^
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

consider-jto be inappropriate?
^,*r#*
J
A. That Mr. Worthington^stated?
'
/
1
Q. Yes.
A. I don't know of any a t this t i m e .
Q. So your position is by adopting the
statements of the parents and then terminating you,
that that was defamatory in and of itself, right?
A. And what's stated in the letters, I believe
that that's defamatory.
Q. By the parents, right?
A. Yes.
Q. You don't know of any separate communication
or statement from Worthington that you would consider
to be defamatory?
A. From him personally?
Q. Yes.
A. That he made toward me?
Q. Yes. Toward you, about you.
A. I don't know.
Q. 27, "Worthington's conduct has been in

21

concert with the parent defendants to further aid and

2 2 abet the defamatory statements of parent defendants."
23
Is that a true statement?
A. I believe how he acted, that it was with
24
2 5 them, yes.
218 j
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1
2
.3
4
5
6
7

Q. Did you ever confront him on that when you
1
A. I did not go into detail.
were having these discussions in August or September?
2
Q. Who did you talk to?
A. I did. I asked him how could he be so
3
A, Amy Donaldson called me.
supportive one minute and now he's done a complete
4
Q. Have you ever met her before?
180, 360, whatever, totally different.
5
A. I've met her.
Q. Did you tell him that he was aiding and
6
Q. On how many occasions?
" "r ~ . -."";
abetting the actions of the parents?
7
A. The times she came to our games, two or three
A. I believe I told him that in restricting me
•8
8 games in two years, maybe, if that m a n y ^ ^ d if I was
9 from picking my own team, that he was allowing them to 9 at another game and she happened to be there. Sd
10 maybe half a dozen times in two years I might riavS run
10 run the team.
ii
";-Q. "What did he say in response to that?
11 into her.
12
12
A. He said he was sorry.
Q. She writes for the Deseret News, doesnt she?
13
13
Q. Did he say, I agree with you but 1 have to
A. She does.
14 aid and abet the parents and help them do what they
14
Q. A lot of the articles that have been
15 have to do?
15 published in this case have been authored by her,
16
A. He did not say what you just said.
16 right?
17
Q. He didn't say the parents are wrong, did he?
A. She has been the reporter, yes.
*
17
18
A. He said he was sorry.
Q. And you've spoken to her on various occasions
18
IS
Q. That*s all he said?
19 about the litigation, haven't you?
20
A. Uh-huh (affirmative). Yes.
A. I have been contacted by her, the Tribune and
20
21
Q. 28, "Theconduct of defendants, jointly and
21 the Daily Harald.
2:2 severally, has caused plaintiff speciil and general
Q. Who have you talked to at the Tribune?
22
2.3 damages,3nduding loss of his position as head
A. I don't recall who wrote that. I don't think
23
%i • t o a ^ t S ^ ^
in a salary loss/ loss of
2.4 it was Lya Wd^ra^lapbik^ know someoni had called. .It?
:
rm^p ^ p ^ ^ :*
. r e p i ^ ^ n p ^ s W futufe job o]Jportuni0es;;"ahd
25 jiist don't^rem^^
...'
...
:^:221.
• • •••
• 2 2 3
:

;ft:;- ^potx^nal loss, jn an : amourft*|)e'deptnined at WaPif
3
4
.5
6
1
8%
10
11
12
13
14
15
16
17
IB
9

I

|0
21

1
. -Q. ^ d ^ f e o b 1 ^ o ® 5 ^ s t e i
to^oluntefer-at"
i
;
but "not less t h a ^ § a # ) D l 7 W^i'"'&*. - y: ; f •- -s*
2 Mountain Viev&after thiS^ermihatioh took^fjlatee^'"'•:
:
-' Tell me about, your salary loss.
3
right?
A. W e l l l ^ p o r t u h i t i e s to put oh camps, go to
4
A. I t was well after.
camps, the money lost in those situations, loss of t h e 5
Q. So at least they didn'tconsider that to be
stipend "itself;
6 " an Irhpediment to you volunteering to coach the girls'
Q. Lets just focus on salary. What was the
7 basketball team there, did they?
amotfnlSyou'Vvere getting from the school for coaching
8
A. Who is that?
J
girls'basketball?
^ -•
"9
Q. Mountain View High School.
A. iftetfieve I told yoirearlier 2100, 2200,
10
A. Coach Houie could not hire me as a coach.
righHn iihere.
11 Their principal would not let him do that, so all I
Q. In-terms of salary, that's all you lost?
12 could do was volunteer.
A. Written salary, yes.
13
Q. Do you have to, in order to be hired there,
Q. Loss of reputation, tell me about that
14 do you have to work for the high school?
A. Well, any time the newspaper prints t h a t a
15
A. No, you don't.
coach has been fired, what goes along with that.
16
-Q.-: Yoircan work for another high school?
There's a lot that a lot of people could take from
17
A/^Ybu could. ^
:
tfi^"J^
.
~•:'•.-..
•
18
Q. What reason was given for him not being able:
0tied your compla1hp#)e%newspaper
19 to hire you?
' '<
20
A. He just felt it would be better for him, just
S^^H^^^pffinii^it:?^ W--^"
21 the whole situation, what it would look like, because
22 Michelle was going there. He knew the state would
^^S5^Wtf\e^paper, didn't you?
2 3 catch a lot of grief because of what it might look
;Al^^^
caHe^FnieTdid.
2 4 like; S o w e agreed, and I coached under the
. ^ ^ ^ i i l f ^ u w e n t i n f e ' d e t a i f b n what the *~
2 5 circumstances and under the direction of what he
:allegations were, didn't you?
224
222
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1
Q. So you haven't lost any job opportunities
allowed.
2 because of the termination 7
Q. And it \s certainly hard to distinguish at
3
A. I lost out on the opportunities to be hired
this stage, is it not, the impact the litigation may
4 at Mountain View because of everything. He didn't
have on decisions like that, because that's what is
5 hire me because of the whoJe —
ongoing at this point, isn't it?
6
Q. Well, but youVe indicated it may be because
A. There could be an impact, yes.
7 of the ongoing litigation as much as the termination.
Q. You can't really separate out the loss of
8
A. He didn't state that to me.
reputation that you claim from the termination versus
9
Q He didn't state the other either, did he7*~
all the publicity that's come since you filed this
10
A. I stated earlier that it was because of this
lawsuit?
11 situation and that, that that's why he didn't hire me.
A. W a i t , w h a t are you trying t o ask me?
i 12
Q. You don't know if it's because of the
Q. Well, there's been a lot of publicity come
I
13
litigation
or the termination, do you 7 Because you've
out of this disagreement because of the lawsuit versus
14 told me everything he told you, and he didnt say the termination itself, right 7 You would agree with
15
A Well, I think they are related.
that?
16
Q. You got the job with Swoosh after your
A. That there's been publicity?
17 termination, did you not 7
Q. Right
18
A. I did. Actually, I was already helping them
A. Yes, there has.
19 before t h a t
Q. In fact, there's been more publicity of this
20
Q. They didn't say, hold it, we don't want you
dispute since the lawsuit was filed than when the
2
1
because
you got terminated from -actual termination took place?
22
A. No, because it's my friend who knows who I
A. I don't know.
2 3 am, Dave Houle, and who I have coached with.
Q. Well^we'll go through the newspaper
-2*4
Q. Is it the same guy that coaches .Mountain
accounts —
_
%
A. ^ 0 k a y , kv*
.
.
.
A5 View7
^
'^„- . ,
1
s

225

JQ. ~ another time, but my point was it's hard
^ »» j
|
to distingLnsh^between the fallout that you claim from
3 the termination versus the fallout because of the
,
*:
i
4 ^ongoing^litigation, right7
i 5
A. I betteve the fallout from the whole thing
6 didn't allow — or made that principal hesitant on
I 7 hiring me.
8
Q The fallout from the litigation too, though,
9
nght? , v
1
10
A. I don't know.
11
Q You dont know anything more specific than
12 what you've told me, right7
13
A. That's correct
14
Q Loss of future job opportunities, other than
15 what youVe just toid me about at Mountain View, have
16 you tost future job opportunities7
1"7
A. Well, those are opportunities. Some people
18 may take a chance on you, some may not. You're going
19 to lose opportunities because of what is occurring.
20
Q Have you applied for anything that you've
21 been turned down on"?
22
A; -Those job openings for teachers and coaches
2 3 are~just starting. Have I looked online and looked to
24 ^pursue^thtngs? I have been looking, but there has
25 been none at this point.
:--„
226]
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227 1
" A. Yes. That's my friend and someone who knows
and has seen me coach and who I have coached with, so
he knows.
<
_
Q So certainly you've lost no reputation with
him7
A. Not with him.
Q And you've been given a job opportunity after
your termination with him, haven't you7
A. With him I have, yes.
Q How about emotional loss, how do you qualify
that for me7
A. One, it not only affected myself, it affected
my family, something my children were attached to, my
wife. They have to go to school every day. They were
just as affected as I was.
Q Tell me about it
A Tell you about them crying when their dad was
let go?
Q, Tell me about your emotional loss first, and
then we'll A. I think their emotions is attached to me as
well.
Q Tell me about your emotional loss.
A. Is that something I wanted to happen? No.
Being released, let go from a job, no. I'm standing

228 J
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1
up for what's right. The emotional loss of not
2
coaching for the year, and it could be longer, that's
3
hard.
! 4
Q Anything else you want to tell me"?
5
A. Like I said, the feelings of my family weigh
6
on me just as much as my own.
7
Q I've seen these prayers before, and we're all
8
used to seeing "in an amount to be determined at
9
trial/' but I was a little surpnsed by the "not less
10
than $500,000 "
11
MR RUST You wanted it more?
12
MR HOMER No, I'm just wondenng where the
13
number comes from
14
Q (By Mr Homer) Is that something you've
15
talked about, that you feel like you've been damaged
16
at $500,000 or is that just a number you picked out of
17
the air?
18
A. It's a number that counsel —
19
MR. RUST Don't say what was discussed with
20
counsel
21
A. I believe that that's what was used in this
22
document.
23
Q™ (B^Mr Homer) You think you have been ~~
-24
damagechh tfie amount of $500,000?
>2 5
A. I t could be more.
_ _ _
_
229.'

wrongfully obtain for the daughters of the parent
defendants opportunities which may not have otherwise
been available " Is that a true statement7
A. I t is.
Q What opportunities were wrongfully made
available for the daughters of the parents that would
not otherwise be available7
A. Well, with the opportunities that our school
and our team had with having Michelle on our team,
there's now giris losing out on those chances to be
seen, opportunity to go forward if they wanted to with
basketball beyond high school. There's a cousin who
was denied an opportunity to play with her cousin.
Other girls who wanted me there and wanted Michelle
there have lost out on opportunities. Am I answering
your question properly 7
Q Sometimes there s never a proper answer We *
just try to get how you feel about things
How is Michelle going into what, her senior
year this year7
A. She will be a senior this upcoming school
year.
Q So if you choose to volunteer again, you'll
be able to help coach her again, right7
*h
A. Coach Houle will have me if I want to be *

* -

•^tfrf*

^gjC•^SK^'^Wfi^^^y^T-*-**

*W —$K«-

* * "*5E ^**

H

" A. Ittcouid be/out that's what we are using.
*
j
Q Have you tned to break it down at all, how
" * 1
you calculate damages in this case?
!
A. I think some of that is predicted on the
future, you know. There many be many opportunities
lost because of this.
j
Q What type of opportunities do you think may
be lost because of this7
I
A. I could lose head coaching jobs in the
district. I may not be able to transfer in the
district. I may not be able to transfer to another
district in this state. I may have to leave this
state totally. You know, we came here for the good
things this state has to offer, and, you know, it may
be worth more than that.
-Q *Ttake it you want to stay in high school
1
coaching, is that right?
A. Tve'coached both high school and college. I
did college football. You know, we look at
opportunities and then try to find one that Fits you.
Q Paragraph 29, 'The defamatory statements
published by defendants individually and working in
concertrwitTeach other have been made willfully,
mabcioasTy -and with intent to injure plaintiff and to '
_
230'
m _

->

23i

L

1 there.
1
2
Q Right" He's already-told you that? i f you
j
3 tell him you want to be there, you'll be There? 1
4
A. I could be there if Michelle was there or not
5 there.
6
Q Right And you haven't made the decision
7 about what you want to do yet 7
8
A. I haven't made a decision.
9
Q So at least with respect to your statement
10 about Michelle, you'll be able to help coach her with
1 1 other girls, right?
12
A. I f I was there, I'd have an opportunity to
13 coach all those giris on that team.
14
Q Paragraph 30, "By reason of their willful and
15 malicious conduct, defendants should pay plaintiff
16 punitive damages in the amount to be determined at
17 trial, but not less than $1 million"
18 *
Who came up with that number? If your
19 attorney did, don't tell me, but 20
A. That's w h a t is in this document
21
Q All nght Do you agree with that number?
22
A. Yeah. Yes, I do.
23
Q And you haven't sat down and tned to
2 4 quantify how you would come up with that number, have
25 you?
232 j
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A. That's the number that's on —
Q I understand that, but have you put a pen to
paper and said this is why I think these parents you understand what punitive damages are, right7 You
punish people and you try to calculate why you want to
punish these parents in the amount of $1 million
A. I believe that this amount is correct.
Q Just because you think it's correct, or is
there any - did you try to calculate, figure it out
and grind the numbers 7
A. That's w h a t was calculated or put on here.
(Exhibit No. 14 marked.)
Q (By Mr Homer) This is Exhibit 14 Take
whatever time you need to review that
A. Okay.
Q Go to page 11, if you would, please This is
what we call a verification page where you swear under
oath that you have read the information and you say
its true to the best of your belief and knowledge
A. Yes.
Q is that your signature 7
A . I t is.

A. I did.

,

J ^
~ 2
4 3

\ *
Q I would like to look at the first
_
J |3 interrogatory In paragraph 15 of your complaint you
4 allege that you made many attempts to work with all
4
5 the girls on the team collectively and individually
6 and made numerous appeals to parent defendants
; 5
6
7 collectively and individually for the team to work
7
8 together as a team
8
v
9
And then it asks, "Identify all attempts and
9
10 appeals you made, including the date to whom such an
10
1 1 appeal was made, the form of the appeal, whether such
11
12 an appeal was verbal or in writing, and a brief
12
13 description of the subject of such appeal " Do you
13
14 see that?
14
15
A. I do,
15
M-6
Q Then let's go through the answer First
16
17 there's a general objection and then it says,
17
18 -Plaintiff notes that he worked with all of the girls
18
19 on the team on a daily basis in an effort to build
19
2 0 unity and a close working team "
20
21
Thafs one reason that you believe you
21
2 2 were - one of the reasons you believe you were
22
' 2 3 attempting to build team unity, right 7
23
24
-A.__Yes.
24
25
Q "Plaintiff also informed all the players on
25
•^
234

his team that his door was always open for discussion
at any time " Is that correct7
A. That's correct
" * -**
Q Did you ever turn down a p)ayer from having
discussions with you 7
A. I did not.
Q So if one of the girls were to testify that
you did, they are either not telling the truth or have
a different recollection from you, nght7
A. No player came to me wanting to speak to me
and I did not give them a chance to speak. I did not
turn someone away if they wanted to speak with me.
Q is that also true for the time frame after
Mr Worthington wrote his letter7
A. That's correct.
Q All right So you believe that you kept the
door open, at least with the players, even after the
administration was going to have most of the
"*
discussions with the parents7
A. Yes, I did.
Q Next sentence, "Plaintiff also informed
parents of the girls on the team both directly and
through matenal submitted to the girls that he was
always willing to talk with any parents about any ^
1
issues they may have " Is that catted? * " ~
if
235 j
A Thats^correct.
Q J^ow, it is true that you did pass on having
discussions "with groups of parents after November of
- -*•"
<
*r~ ***** s
^
~x
1
2003, right?
MR. RUST Misstates his testimony He said
he passed on being with a group
MR HOMER A group Actually, I think,
Joseph, one time he said that there may have been a
couple but let s not squabble over that
Q (By Mr Homer) Let me just ask You did at
least on one occasion turn down an invitation to talk
to a group of parents, nght7
A. A group m March, April, somewhere in there
is what I said.
Q And you may have turned down a similar
request on another occasion right7
A During the season I did not.
Q After the season was over, nght7
A In regards to the principal meeting with
everyone, I may have because he was meeting with them.
Q Right So that sentence should at least take
into account that you did refuse at least once and
maybe multiple times to meet with a group of parents,
correct7
A. I don't believe so during — I mean, as
236 j
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instructed by t h e principal, because he w a s m e e t i n g

1

2

w i t h t h e m . There's a reason t h a t — t h a t ' s w h y I

2

3

didn't m e e t w i t h t h e m .

3

A«

No, t h e y a r e n o t .

4

Q

None of t h e m 7

the assistant coaches to have a close relationship

5

A.

N o n e of t h e m .

with each of the girls and gave specific assignments

6

Q

Did they leave at the same time you d i d 7

J 1

4
5
6

Q,

The next sentence, "Plaintiff also instructed
,

Q

Of these four assistants you named, are t h e y

still assistant coaches 7

1

to those coaches to work with certain girls on their

7

A.

They did.

8

skills and to encourage them and their self-esteem",

8

Q

Have you talked to any of them about your

9

is that right?

9

10

A.

That's c o r r e c t

11

Q

Do you remember how those assignments were

12
13
14

Coach Ray Rawson w a s in charge of t h e post

players.

15

Q

Tell me who the post players were

16

A.

I t would have b e e n w h o e v e r w a s a f o u r or

17
18
19
20

10

A.

Briefly.

j 11

Q

Tell me who you've talked t o .

12

A.

As it r e l a t e s t o t h e assistants?

1 13

Q

Yes, with the assistants

j 14

A.

T h e y all k n o w w h a t ' s g o i n g o n .

j 15

Q.

Have you asked any of them to heip you pursue

given out?
A.

16

You seem to be pretty good at remembenng

A.

I have t a l k e d w i t h t h e m .

i 18

Q.

Okay. Have you talked to Rawson 7

things like that, so A.

your claims in this case 7

17

five. Specifically n a m e s of t h e players —
Q

claims in this case 7

On t h a t particular t e a m , it w o u l d have b e e n

19

A.

I have.

20

Q.

Has he agreed to testify for y o u 7

1 21

Andrea p u r r a n t , Becky Rogers, Michelle H a r r i s o n .

21

A.

Yes.

1 22

Let's s e e , other posts. M a y b e s o m e of t h e s o p h o m o r e 2 2

Q.

What can Rawson add to the mix here 7

23

^ A.

23

post players w h e n w e w e r e c o m b i n e d .

24

Q

25

, A.

24* p a r e n t s , his d e a l i n g s a n d b e i n g in practice e v e r y day 1

N o t necessarily. I t w o u l d b e a f o r w a r d .

25-

1

-

- 217

Q. I t would be a forward 7

i"

2

A.

2

Yes. There were some players t h a t might have

3

rotated groups because their skill was -- they m a y

3

4

have to play some four. So they could easily have

5

been in that group at times, but also with the guards,

6

the ones, twos, and threes, and t h a t would have been

]

Q

9

A. That's correct.

4
5

{

6
7

Brett Bergholm.

8

and at the games.

"

1
239 [

Xr

1

7

C o n v e r s a t i o n s t h a t he m a y h a v e h a d w i t h t h e

jyjow^ TsTa post player a center 7

8

So Brett Bergholm did the guards?

9

Q

What conversations has he had with parents

that might be relevant 7

-~

H

" *

-J

X . " I Believe I stated earlier t h a t he had ^
conversation w i t h Gary Burningham.
Q

What was that conversation 7

A. I t was during the spring league. He w e n t and

|

visited him at the middle school.
Q

What did they talk about 7

A.

He discussed — it was generally about w h y

10

Q

Anyone else or are those the two coaches7

10

t h e r e w e r e t w o teams at the spring league t h a t w e were

11

A.

Stacy Howell assisted with the guards, and

11

having and t h a t he was upset.

12

when Kim Anderson was there she assisted w i t h t h e post

12

Q

He being ~

13

players.

13

A.

Gary.

14

Q

Gary7

15

A. That's correct.
Q

14
15

Q

Do you feel like you had a pretty good

relationship with your assistant coaches7

16

A.

I do.

16

17

Q

Did you ever have any problems with any of

17

18

them?

18

"""Qr^Did-any of them ever approach you and offer

20

to help in working out problems with parents 7

21

19
\ 20
21
Y£2
23
1-24

And what is Rawson's point on that one 7 How

is that relevant to what we are talking about here 7
A.

Because he's part of the program and whatever

else Gary had spoken to him about.
Q

Fm wondering what was it in the conversation

that you and Rawson may feel helps your case7

22

A.

I n regards to t h a t conversation?

voiced concerns t h a t some had said, w e just talked

; 23

Q

Yes

about them as a staff and as coaches in doing the best

! 24

A. That Gary told him he had $ 2 5 0 , 0 0 0 to g e t nd

A. I think we all worked together. I f they

' 25

J ?=|L jwe could to resolve the matters.

[izsri^^^

_ .

238-*

J

of me set aside.
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When was that conversation?
I n the spring of that year.
Spring of 2004.
Is that a comment that Rawson is willing to

1 defendants that you allege contains any defamatory
2 statements or allegations about you " And I
3 believe - you can read the response, but I believe
4 that this summary set forth in Exhibit 13 was an
5 attempt to state with specificity what those documents
6 were, is that correct?
7
A. I believe that's a list of w h a t all t h e
8 letters are, yes.
9
Q Interrogator/ No 3, "State the factual basis
10 for your allegation m paragraph 19 of your complaint
1 1 wherein you allege that parent defendants acted in
12 concert with each other."
13
I want to call your attention to - or ask
14 questions about several of these responses 'The
15 materials heretofore produced by plaintiff, including
16 minutes of meetings between many of the defendants
17 held on May 9, 2004" ~
18
MR RUST. That says March
19
Q (By Mr Homer) Excuse me, "March 9, 2004 and
2 0 the depositions taken thus far of certain defendants
2 1 establish that the parent defendants were
22 communicating with each other regularly regarding
J
2 3 plaintiff" Do you see that?
^
?
A

Yes, he is.
Q Anything else?
A. Just that he was an assistant. He was there
every day.
Q What about Bergholm, have you talked to him?
A. I've spoken with him.
Q Is he going to testify for you?
A. I don't know at this time.
Q Do you consider him to be a friend?
A. I do.
Q " Do you know of any information or knowledge
he has that may be useful to any of us in
understanding the facts in this case?
A. Just that he was there.
Q Have you talked to Howell?
A. I have.
Q is he going to testify for you?
A. T h a t ^ S t a c y Howell.
Q . f isjthat a lady? Sogy.
25
*"*
241
A.

^ ^ ^ ^ W h a ^ i n f o p j i a t i o n does she have that might be
helpful?^ - * - - ~
^'
A. That she was there every day.
Q On a day-to-day basis?
A. Yes.
Q When you say she was there with these
witnesses, I assume they are going to say that you
were not discriminatory, that you treated the players
with dignity?
A. That there was no abuse, that's correct.
Q How about -- was it Kim Anderson?
A. Correct.
Q What about Kim Anderson?
A. She will as well.
Q What will she say?
A. The same as them, that she's been there and
has not witnessed those things.
Q The last sentence in that first response, "In
addition to materials previously disclosed, attached
tgjfaese Responses are some of the materials plamtaff
provided to the girls and their parents "
Interrogatory No 2, "Specifically identify,
by date and author, all letters, correspondence or
documents written, produced or published by parent
2*2

^1
12
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q.

Is there anythtag in your mind that's

*

^

J

improper about parents communicating with each other
who have daughters or relativesjfiajprogram?
A. Jta,regards to passing on false accusations, |
t h a t is w r o n g .
Q. But just generally parents can talk, can't
they, about programs?
A. Parents can talk.
Q And after talking, they can take their
concerns to you, to administration, to the school
board and say, this is happening and we don't agree
with it, right?
A. That's w h a t they did.
Q And likewise you had an opportunity to talk
to the principal about the concerns of the parents and
why they thought that there were problems in the
program, right?
A. I did speak w i t h t h e m .
Q So that's the process. You didnt like the
result of the process because you were terminated, but
there's nothing wrong with the process itself, is
there?
A. I t ' s w h a t was said and done in t h e process
t h a t is w r o n g .
Q, Again, that's their perception - the
parents' perception of what happened, right?
244
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1
Q. By .Gary Burningham?
A. W h a t was said is wrong and false.
2
A.
Yes.
"J
Q. Well, that was their perception as
3
Q. Did they say they did not believe anything
- -• -.
Mr. Worthington told you, didn't they?
4 they wrote?
A. W h a t they said is wrong and that's w h a t
5
A. They said what they wrote was wrong, that
defamatory.
6 they were wrong in writing what they wrote, and that
Q. Was it their perception?
A. I t could have been.
] 7 what they wrote was untrue.
8
Q. They told you it was false?
> '
Q. You were able to talk to the principal about
9
A.
They
did.
1
what their perceptions were, weren't you?
10
Q. Did they tell you it was defamatory? .
A. I did talk to him.
11
A. They said that they believed in their
Q. You next state "Some of the letters
12 experience and everything, that what they said was not
heretofore reflect that Gary Burningham was soliciting
13
true.
and collecting letters from the parent defendants and
1
14
Q. Everything they wrote was untrue?
then submitting the same to other parties. '
15
A. What they wrote was untrue.
Tell me all the facts that you're aware of
16
Q. When did they tell you this?
that support those statements.
17
A. I n meeting with them.
^
A. He w e n t to individuals to w r i t e letters.
18
Q. When did you meet with them?
Q. Is there anything wrong with that?
19
A. I don't know the exact date.
A. W h e n w h a t you write is false, yes.
2
0
Q. Was it recent?
Q. Are you making a claim in this litigation
21
A. Not recent. I'm not sure if it was before
that the_parents who wrote the letter did not believe
what was in there and it was Gary Burningham who was. 22 the holidays or not.
v
23
Q. Christmas holidays? ; - ;.
'_.,.'•
telling them what to write?
^
..
% .^
2
4
A.
Yes.
I
don't
know
e
S
S
i
S
^
^
. -,t\
A; Y e ^
5
e se d , d tne
rf :';,,;,••'Q- What *
Y t e l l ^ f t e S i i s s they-maSe '-^; ,;. %
t h i n g s t J i ^ I i l n ' t w a n t to w r i t e .
^

1 ^ ' \ V _ ; . i ^ - w '.' "

. ,-• . .

,,...' ._ ...245..J. * • ' . " • . -

1

^i-'*- ; f9l£;e,stai:efTi^its that; they d i d n ^ t . b J l f | f t f i f e f i ^ ? , S ; j
|2 ... ••*g£ ^TKey said they didn't agree w i t h w h ^
1
<|2* - A, "Hie^Swensohs. '
.
3
group of parents w e r e doing.
•.*+«*•&<
* 3 ' * Qr'Thfe Swehisohs did not want'to write' wnattney
Q. Defending
tiwisllvllln
a lawsuit?" i ;
f
j
4 wrote?
'*' " "' •'"* "*'"' :'" *'1 •4
5
A. No, getting me Fired.
5
A. They were called numerous times to do that.
6
Q. Okay. Then you obtained a statement from
1
6
Q, And you believe they didn't want to do that?
7 them?
A. I do.
7
8
A. W e did.
•8
Q. What is the basis of your belief?
9
(Exhibit No. 15 marked.)
9
A^^%st in meeting with t h e m .
;
r
T
v
' Q? Ybu ve met with them recently?
10
10
Q. (By Mr. Homer) Let me show you what has been
A. W e met with t h e m .
11
1 1 marked as Exhibit 15. You've seen this, right?
Q. We? •
12
12
A. I have.
13
A. I met with t h e m .
13
Q. It's dated January 31st, 2005. Is that at or
14
,Qi_ Who is "we"? I know who you are. Who is
14 about the time that it was given?
15 " w i " ? "
15
A. That's correct.
16
A. My wife —
16
Q. Who wrote this?
17 " A: 1 Relieve Blair and Paula Swenson.
Q ^ w h a t did they tell you?'
17
Vi
18
Q. Did they write it "while you were there?
"
18
^ f ^ ^ ^ T a r ^ nry counsiel/but triads all I can say.
19
£ They did not.
20
Q-. Did yoli read it before they signed it?
2 0 attori^ffSieht^rivilege on thatt>ne because you sued
21
A. I don't remember if I read it before they
2 1 them. :S.Q anything that was said when they were
^ ^ T V " ' p r ^ f # ? § r ^ m e ^ i n g " t t i a t I can ask you about So
2 2 signed it.
2 3 tell me about the discussions.
23
Q. Do you agree with everything that's in the
24
A. They said they were asked to write t h e
2 4 statement?
25 .Jetter. ;rVa'v"'
25
A. I believe it.
24 8
hl'.'X-jl-.J.
, J .'
2.4.6- ..
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1
Q Look on the second page where ft says, "The
2 negative things we did hear being said about Coach
3 O'Connor by certain parents were in our opinion mostly
A
unjustified " Do you agree with that?
5
A. Yes.
6
Q Did he explain to you — I guess it was Biair
7 and Paula Did they explain to you what they meant by
8 mostly unjustified7
9
A. The unjustified would probably relate to
10 those things that they also wrote on the previous page
11 that stated "we do not believe," those things right
12 there.
13
Q They didn't explain to you what they meant by
14 the word mostly, then, I take it7
15
A. They did not.
16
Q The next sentence, "As is often the case with
17 parents observing the way coaches work with their
18 children, we would have changed some of the ways Coach
19 O'Connor worked with the girls on the team." Do you
20 agree with that 7
21
A. Well, like concerned parents, you know,
22 general concerns that we talked about earlier, they
23 may have liked to see some different things. What
24 that means as it relates to strategy, playing time, I
25 mean, it could mean a lot things.

1
A. They did n o t
2
Q Nobody forced them to write the letter, did
3 they 7
A. They were asked to write a letter.
4
5
Q But the information in the letter is what
6 they believed at the time, correct 7
7
A. It is what coincides with what other people
8 wrote as well.
9
Q. Even the things that are being said about
10 their own daughter 7
11
A. They apologized — they wrote the letter on
12 emotion of their daughter, they state in that.
13
Q Well, rather than get into that letter
14 specifically, let's break now
15
(The deposition adjourned at 5 55 p m )
16
17
18
19
20
21
22
23
24
25
243
251

1

Q«- You don't know what it ts?
A. I believe not That's just a general
statement.
Q Did they explain to you why on earth they
would have written a letter and made very specific
comments about it if they really didn't believe it7
A. You're asking me why they didn't believe what
they wrote?
*Q No, I'm asking if they explained it to you
I'm not trying to get you into their head, because
obviously we can't do that, but A. In conversation with them, I believe they
stated that some of the things they wrote is not what
they meant
Q And you've read the letter7
A. I have read their letter.
Q There are some very specific comments in
there, aren't there 7

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
A. Yes, there was.
20
Q Did they explain to you how on earth they
21 could make very specific comments about you and then
22 really not believe it anymore7
23
A. They apologized, that they made a mistake.
24
Q They didn't deny they wrote the letter, did
25 they7

Case
O Connor vs Burn_ngham
Cas.e No
040402938
Reporter
Sharon Morgan
4/13/05
Date Taken
WIT

SS

C E R T I F I C A T E

STATE OF UTAH
COUNTY OF
I HEREBY CERTIFV that I have read the
foregoing testimony consisting of 248 pages numbered
from 4 to 251 inclusive and the same _s a true and
correct transcription of saia testimony with the
exception of the rollowmg corrections listed below
giving my reasons therefor
Page L ne
Change/Correction
Reason

MICHAEL P

O CONNOR

SuDScrioed and sworn to at
Utah this
day or
My commission expires
NOTARY PUBLIC

SHARON MORGAN CSR
GARCIA & LOVE

250

RPR

CRR

252
63 (Pages 249 to 252)

rsDPTi r T nvi?

1 11 C

O'CONNOR v . BURNINGHAM
April

1 3 , 2005

STATE OF UTAH

MICHAEL O'CONNOR (VOLUME 1)
C E R T I
)

F I

C A T E

ss
COUNTY OF SALT LAKE
)
THIS IS TO CERTIFY that the deposition of
MTCHAHL P O'CONNOR, the witness in the foregoing
deposition named, was taken bexore roe Sharon Morgan
Certified Shorthand Reporter and Notary Public in and
for the State of Utah residing in Salt Lake City
That the said witness was by me before
examination duly sworn to testify the truth, the whole
truth and nothing but the truth in said cause
That the testimony of said witness was by me
reported in Stenotype and thereafter caused to be
transcribed into typewriting and that a full, true
and correct transcription of said testimony so taken
and4transcribed is set forth u.n the foregoing pages
numbered from 4 to 251 inclusive, and said witness
deposed and said as in the foregoing annexed
deposition
I further certify that the reading copy JD±
the same was delivered to Mr Rust for reading and
signature, signing before a Notary Public and to be
returned within 30 days of the date hereon
I further certify that I am not of k m or
otherwise associated with any of the parties to said
cause of action, and that I am nor interested in the
event thereof
WITNESS MY HAND and official seal at Salt
Lake City, Utah this 20th day of April 2005

Sharon Morgan

CSR

RPR

CRR

My Commission Expires
6-16-2007

I
1
it

SHARON MORGAN, CSR, RPR, CRR
GARCIA & LOVE

J
I

253[

64 (Page 253)
CLCPTS

r T rvn-TT

0TCONNOR v. BURNINGHAM
MIC

April 21, 2005
IN THE FOURTH JUDTCIAL DISTRICT COURT
PROVO DEPARTMENT STATE OF UTAH
MICHAEL P

0 CONNOR

Plaxnt

E X H I B I T S
Number
Description
16
L e t t e r d a t e d 7 - 2 - 0 4 from
and P a u l a
Swenson

~—~

)

f^

) C i v i l No
040402938
)Judge Taylor
}
) D e p o s i t i o n of
GAPY W BURNINGHAM
) MICHAEL P 0 CONNOR
JEANNA BURNiNGHAM SANDY ) {Volume I I )
PHILLIPS
RUBY R£Y DREW )
DOWNS CURT PARKE JULIE )
PARKE KIKE POWELL
)
BARBARA POWELL STEVE
)
DAVIS
JAN DAVIS TODD
}
KIRKPATRICK
SUE
)
CHANDLER DALLIE
)
HADERLIE
WENDY HADERLIE )
SHELDON WORTHINGTON
JOHN)
C ROGERS KENNY NORRIS
)
ROBYN NORRIS WILL
)
SUNDERLAND DARLENE
)
DURRANT BLAIP SWENSON
)
PAULA SWENSON ROBERT T )
PRICE
KIM M PRICE
)
KENT BECKSTEAD SUZANNE )
BECKSTEAD LISA GRAY
)
JOHN JEX
JESSICA
)
JOHNSON
JE^
)
BURNINGHAM a n d JOHN
)
DOES 1 - 5 0
)

1

vs

Defendants

JL P. O'CONNOR (VOLUME II)

I7
18

19

1

20
21
22

23
24

25
26

Blair

Page Marked
259

Gary

280

Kayla

304

L e t t e r d a t e d 7 - 4 - 0 4 from Sue
Chandler
Lehi G i r l s B a s k e t b a l l
2003-2004
Season - Coach
Responsibilities

311

L e t t e r d a t e d 7 - 1 3 - 0 4 from
and J e a n n a
Burningham
L e t t e r d a t e d 7-18-04 irom
Burningham

L e t t e r d a t e d 7 - 6 - 0 4 from S t e v e
Davis
L e t t e r d a t e d 7 - 1 0 - 0 4 from Curt
and J u l i e
Parke
Letter
Downs
Letter
Norris

dated

7-7-04

dated

7-13-04

from

312

324
328

Drew

330

Ken

332

from

L e t t e r d a t e d 7 - 7 - 0 4 jLrom F e n n y
and Robyn
Norris
L e t t e r d a t e d 7 - 1 7 - 0 4 from
Jeff
Burningham

335

L e t t e r dated 7-19-04
and Kade
Hillstead
L e t t e r dated 7-12-04
Johnson

336

,

)
27
A p r i l 21
2005
11 23 a m

28

Location
SUITTER AXLAND
Judge Building
S u i t e 200
8 E a s t Broadway
S a l t Lake C i t y
Utah

29
30

RASHELL GARCIA „CCR

v

Letter dated
Kirkpatrick
Letter dated
Powell
-

irom

Chad

337

from

Jessica

338

7-4-04

from

Todd

342

7-7-04

from

Barbara

342

RASHELL

GARCIA

CCR

2 5.4

~

256 j
i 1

. E X H I B I T S

A P P E A R A N C E S

r

* s ^ r «*' sFor

the

For

the

der^ndants

*

Present

Letter
(undated)
from-Kent
and
Suzanne
Beckstead
Letter
(undated)
from Breezy
Chandler

349

Letter
(undated)
from
a n d Wendy
Haderlie
Letter
(undated)
from
Letter
(undated)
from
Phillips

359

35
36

84111

,
1
j
j

Page

MICHAEL P
T~*~**.
ts

«•*.»_****.

^

44

^

b y Mr

Homer

25 9
45

X

~_

from

Michael

n

347

358

360
3 60

361
362
o65

Letter
Hyde
Letter
Hyde

dated

3-11-04

dated

3-1-04

fr-om

Amanda

367

Letter
Hyde
Letter
Hyde

dated

3-6-04

from

Michael

368

dated

3

from

Michael

372

L e t t e r d a t e d 7 - 1 4 - 0 * from John
C
Rogers
Letter
(undated)
from D a r l e n e
Durrant
RASHELL GARCIA
CCR

378

1-04

^rom

Gary

:

366

O CONNOR

_* «c_~«

"^ExanCLnarflon

43

04

Ruby Ray
Sandy

L e t t e r d a t e d 7 - 4 - 0 4 from R o b e r t
a n d Kim P r i c e
Letter
(undated)
from Lisa Gray
with attached
article

42

9 7

Dallie

38
39

dated

fronAlike

Letter

41

Witness

dated""7-n-04-

37

40

*€Si *%*£& "** ' -*u.
I N D E X

Marked

32

!

J E S S I C A JOHNSON POWELL
GARY BURNINGHAM
JEANNA BURNINGHAM
.LISA_GRAY
JAN DAVIS
W I L L SUNDERLAND
WENDY HADERLIE
^SUE --CHANDLER

Page

Letter
Powell

34
j

. D e s c r ^ p f l g j i ^ ' ^,

*. >

31

33

MICHAEL W HOMER
A t t o r n e y a t Law
S U I T T E R AXLAND
8 East Jxoadway
S u i t e 200
S a l t Lake C . t y
UT
(801)
532-7300

Also

Number

pla_ntiff
JOSEPH C
RUST
* ^ ^ ^ f c t f e o r n l t - a t «Law
^KESLER & RUST
2000 B e n e f i c i a l L i f e Tower
36 S o u t h
State^Street
S a l t L a k e C i t y _ UT
8*111
(801)
532-8000

(Continued)

%

RASHELL GARCIA

CCR

I

255

379

257 [
1 (Pages 254 to 257)

RASHELL GARCIA, RPR

1 1 K

O1CONNOR v. BURNINGHAM
MIL

April 21, 2005
E X H I B I T S

(Continued)

j

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
11
18
19
20
21
22
23
24
25

A. From t h e assistant principal at Lehi.
Q. What was his name again 7
A. Rick Robins.
• Q. When did he show those to you 7
A. He had called me at .home and asked me to
come in, and he gave them to me. I t was some time
mid July.
Q. So, »t was in the basic time frame of when
this letter is dated; right 7 July of 20047
A. I t would have been after this date.
Q. Sure, but that month 7
A. Correct.
Q. And you indicated that you received other
letters at that time, and we'll go through some of
those today.
A. Yes.
Q. And did he meet with you at that time 7 Or
did he just present you these letters7
A. Mr. Robins met with me.
Q. At where 7 At the school7
A. At the high school.
Q. 4elI-me-about that.meeting
A.—It was Mr.-RoblnsTTin Allen and Ms.
BipBiwaitel^
'
Q. Robins is an assistant principal; nght 7
H
260 : (

..1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
2
1
Aj^jTis.
7
22
Q. When did you first see that
A. W i t h a group of letters t h a t w a s presented j 2 3
\24
to mST
7
25
Q. Presented when
259 I

A. 'Yes.
Q. Mr. Braithwaite7^
A. That would be Ms. Braithwaite.
Q. Ms. Braithwaite, what's her title 7
A. Assistant principal.
Q. And the third person7
A. Mr. Allen, the athletic director.
Q. And yourself7
A. Yes.
Q. Anyone else in the room^
A. No.
Q. Okay. And this meeting took place around
the mid part of July; is that right7
A. Yes.
Q. And how were you invited to the meeting7
A. Mr. Robins called me at home and stated
that he -- that they were given a stack of letters
that were given to-the-board or school district
and they wanted to discuss it with me.
Q. Now, you say got called at home. Was it
on a weekend or during the A . No, it was a weekday. I believe it was
the same day as the board meeting, which was going
to be that night
Q So it was before the board meeting that
261 |

Number

46
I
41

J

48

I

49
50

51
I
52

53

54

Description

L e t t e r (undated)
Sunderland
L e t t e r (undated)
Sunderland

Page

Marked

from W i l l

380

from W i l l

381

L e t t e r dated 7-14-04 from W i l l
Sunderland
L e t t e r (undated) f r o m t h e Jexes
D e s e r e t News a r t i c l e e n t i t l e d
"Bad Blood
Surrounds Lehi G i r l s
Hoops"
D e s e r e t News a r t i c l e e n t i t l e d
" L e h i C o a c h i n g S i t u a t i o n Has Y e t
To Be R e s o l v e d "
D e s e r e t News a r t i c l e e n t i t l e d
" E x - L e h i G i r l s C o a c h Sues P a r e n t s
Principal"
T h e D a i l y H e r a l d news a r t i c l e
" P r i o r L e h i Coach F i l e s L a w s u i t "
Utah Magazine a r t i c l e
"Jealousy i s Envy"

entitled
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388
389

s
j
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405

!

CCR

1

25-8'
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25

vEL P. 0 f CONNOR (VOLUME IP)

. March 2 1 , 2005
11:23 a.m.
PROCEEDINGS
MICHAEL O'CONNOR,
called as a witness, by and on behalf of the
defendants, having been previously first duly
sworn, was examined and testified as follows:
EXAMINATION
BY MR. HOMER:
« Q. I think the last time we were together,
Mr. O'Connor, we started to talk about Laura and
Paul Swenson. Do you remember that 7
A. Yes.
Q. I showed you Exhibit 15,1 believe, at
that time. Let me show you - let's mark this.
(Deposition Exhibit No. 16 was marked.)
Q. I'm showing you w h a f s been marked as
Exhibit 16. Have you seen that before 7
A. Yes.
Q . AH right. And this is the - a letter
from Blair Swenson and Paula Swenson; correct 7

2 (Pages 258 to 261)
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you received that caiP
1
1
A. Yes, I believe so.
2
Q And I take it that - was it at night or
! 3
in the afternoon that they called you?
! 4
A. Afternoon.
5
Q You'd already left school, I take it?
6
A. I was at school for morning workouts for
7
all of the girl athletes. And I had been home
8
maybe an hour at the most.
! 9
Q And what did you say back to Mr Allen7
10
Or, excuse me, Mr Robins Was it Mr Robins that
11
called you?
12
A. Yes, he did.
13
Q What did you say back to Mr. Robins?
14
A. Mr. Robins said that they had some
15
letters. I asked him what they were for. And he
16
said a group of people went to the superintendent
17
or the district with those letters and that they
18
had talked to Mr. Worthington and they wanted to
19
speak with me. Mr. Worthington had asked them to 2 0
speak with me,
21
Q When you say they talked to Mr.
22
Worthington, you're talking about the parents?
23
A. The school district.
24
Q You're not talking about the parents?
" _
25
262- Zr

J -1 r A. <- No, the district — I'm sorry, the
2 district gave the letters to Mr. Worthington that
3 day.
4
Q. Now, you knew at this time that - during
5 this time frame that the parents were having
1 6 discussions with Mr. Worthington; right?
7
A. This was the first I had heard of this
8 since April.
9
Q. v Okay. Didn't you know, though, during
10 this time frame that the parents were having
11 discussions with Mr. Worthington?
12
A. No, I didn't. Not in the summer.
13
Q. Okay.
14
A. I asked Mr. Robins who the letters went to
15 and he said the district. And I said, "So they
16 went over Mr. Worthington's head?" And he said
17 "That's correct." Mr. Worthington didn't even
18 know these letters went to the district until that
19 day.
20
-Q. So, the last time we were together, we
21 talked about the fact that you knew Mr.
22 Worthington was having discussions with parents.
2 3 That woutd have been in the spring of the same
2 4 year, right?
25
A. That would have been in the spring,
L_
263

1

O'CONNOR (VOLUME II)

Gorrect.
Q. Had you had any discussions with Mr.
Worthington about those parent discussions at that
time?
^ !
A. What we discussed last time, in the
spring. This was all a surprise to him, the
administration at Lehi, and me in July.
i
Q. So after your discussions with Mr.
Worthington in the spring about his conferences
with the various parents, you had no further
'
knowledge about additional letters being written;
correct?
A- None.
Q. All right Did you meet with Mr. Robins,
j
Mr. Braithwaite, Mr Allen at that time? Miss
Braithwaite and Mr. Allen that same day?
i
A. I n July, yes.
Q. So the same day they called you to tell
'
you the letters had come, you met with them?
A. Yes.
i
Q. So you met with them before the board
meeting?
I
A. Yes.
Q. What time did^you meet with them r do you
rememBeP
264 j
- - ^A. lOne on two o'clock. _,

;p
1

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

then they — Mr. Robins led the discussion-and
discussed, what.he felt the three main concerns
from the letters were.
Q. What were those three mam concerns?
A. Abuse, discrimination and mismanagement of
money
Q Did you talk about all three of those with
them?
A. We discussed it briefly.
Q. Okay What did you discuss about abuse?
A. He just had stated that it was in a number
of letters. And I told him that it was untrue.
Q. Okay And how would you - tell me about
the discussion of that abuse What did you
understand those concerns to be about?
A. I asked him what the concerns of abuse
were.
Q What did he say?
A. He said that's the word that was used in
those letters. We didn't read any of them. I
didn't read any of the letters at that time.
Q Did you go into any detail of what was
265 j
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6
7
8
9
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meant by abuse7
A. I'd asked him what he thought the abuse
was based on what he read.
Q What did he say?
A. He didn't really have an answer.
Q This is not the first time you'd heard of
that being a concern of the parents, is that
right?
A. That was the first time I had ever heard
the term abuse.
Q So you had not heard that before from the
parents in any of your meetings or in the
discussions with Mr Worthington in the spring?
A. I had never heard that term before that
time.
Q As you sit here today, do you know what
the concern with respect to abuse was?
A. After reading the letters, it stated that
I abused their children.
Q Tell me what you understand the concern to
be other than — we know what the word is, but do
you understand what is behind the word and what
the concern is?
s.rA. -They wrote it in the letters.
Q Yes, and I'm just asking you for your
2 66'understanding of what the concern is rig fit now.
A . / W e l l , that's a pretty serious tefnv t h a t T
^Reir^TfiiBren^vere mistreatedin an abusive
%iaiiiTeT^^^^^^ "" *** *
- ^&%^E>o'you have any understanding of what the
concern was beyond that?
A. Beyond that term?
-^-Qpryes
A. Well, that was a new term to me at that
time?* ~ - r
Q. Oh, I understand I'm asking you, as you
sit here today, what do you understand that to be,
theirconcern to be, in terms of your behavior
toward their children?
A. "Well 1 haven't heard of any instances that
were abusive.
Q -Have you read of any instances in the
letters?
"~ ^ T # t e 1 l , they haven't stated any exact
iriliahces that I was abusive to their children.
Q All right So in reading all of the
letters-geTierally, as you sit here today, you
don'ftiricierstand what — any of the actions th?t
they're complaining about of abuse on your part?
A. It's a false accusation, that's correct.
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Q I understand that's what you're saying
We're going to get through this deposition, and you're going to believe everything was false, and
that's fine That's not what we're here todayjto
discuss We're here today to understand your
understanding —
A. They're the ones that used the term.
Q So you don't have any understanding at all
of what was meant by that term?
A. What I have done that is under the term
abusive, that is correct.
Q So even after reading all the letters, you
don't understand what they're talking about?
A. There is no specific instances that I was
abusive to kids in these letters.
Q Okay What about discrimination? What
was the concern you expressed there?
A. That I was discriminatory towards -* you
know, they've used the term ~ it's been stated
that one set of rules for one and another ~
discrimination to them, to all the players except
for Michelle. That's incorrect.
Q Okay You understand that was their
concern, that you were discriminating towards
Michelle? I understand you believe it was-<
268 J

1
A. The term discrimination was never used
- S ^ u n t i l these letters^
3
Q Right And that's what we're talking
4 about now We're talking about the letters
5
A. That's my understanding.
6
Q Okay Do you have any other understanding
7 of what the concern was with respect to
8 discrimination other than your treatment of
9 Michelle as opposed to the other players?
10
A. No.
11
Q What about mismanagement of money? What
12 was your understanding of what that was all about?
13
A. That I have misused funds that are
14 designated for the student athletes.
15
Q Is that what Mr Robins told you the
16 concern was?
17
A. Yes. He said mismanagement of funds.
18
- Q Did -he ask you for your views on that *1 9 subject?
A. No, I just remember telling him they were
20
2 1 all not true. y
22
Q Okay Anything else that you can recall
i
2 3 about that discussion concerning these letters
2 4 written in July by the parents?
25
A. No. We discussed about the short time
269 ,

4 (Pages 266 to 269)
RASHELL GARCIA, RPR
801 518 23=n

April 21, 2005

0TCONNOR v. BURNINGHAM
MIC

L P

O'CONNOR (VOLUME II)

frame that had taken place from April until that -1
time. And we discussed possible things —
2
solutions. Mr. Allen was there. He discussed,
3
you know, about — that we could still make this 4
work. Discussed just the whole situation in
5
general, how tough it would be as a coach,
6
possible solutions that could occur to help the
7
8
situation.
Q. Okay. What were the possible solutions
9
discussed?
10
A. We just discussed tryouts.
11
Q, Tell me what you mean by that.
12
A. Well, just basketball in general. There
13
was no absolute of anything, really, that was
14
made, no decision, no — I just — I know that
15
16
Mr. Allen said, I know we can make this work.
Q. Anything in specific that was discussed7
17
A. No.
18
19
Q I'm just trying to get you to tell me
about everything in the kind of detail you recall,
20
obviously. So, if generally you remember that you
21
discussed possible solutions but you don't
22
remember any specifics, thats fine. But I just
23
want you to tell me any specifics you remember,
24
A. No specifics that I can remember. H
25
"
27 0,: u i

increase parent confidence in the program7
A. Just, like I said, the participation in
those events and the morning workouts, the
opportunities for open gym are all parts of the
game that were available for all of the kids and
their parents.
Q. Anything else that you can remember7
A. No.
!
Q. Anything else that you can recall about
this meeting that we've been visiting about the
I
last few minutes7
j
A. I don't recall anything at this time.
Q, Okay. Was there any discussion about
attending the board meeting in question7
j
A. That never came up, the board meeting.
Q. You knew that this was going to be
discussed at the board meeting that evening, I
;
.
|
take it 7
A. I did not.
Q. Oh, you didn't7
A. No, I did not know that.
Q. -But you know as you sit here today that
there was a board meeting the same day that you
had this discussion?^, ^
A. Iknow-today that there was. '
l
21t\

\
Q- -Okay^ What was discussed - there was a
^!
2 discussion about the short time frame from the^
2
i 3
3 March to theduly period. What were — »% . *.
4
A. Well, I just — I'm sorry, I just asked,
4
5 you know, Coach Allen and Mr. Robins, we've only
5
6 had two months to try to continue and build the
6
7 program based on the meetings in April, and how
7
hr 8 couid anything have taken place in that short of
8
9 time.
! 9
10
Q What had happened between March and July
I 10
11 ^ in terms of trying to build the program and
' 11
12 increase parent confidence m the program7
| 12
13
A. We'd only had a few opportunities at all.
13
14 There was a spring league, a team ~ our school
| 14
15 camp, individual camp. There was team camp.
15
16 There was individual workouts for ail girl
j 16
17 athletes at the school. And we had a summer
17
18 tournament coming up, summer barbecue.
18
19
So, there were things in place, you know,
19
20 so I^ust didn't see how in such a short time all
20
21 of the sudden things that were in March now in
21
22 terms of abusive, discrimination, mismanagement of 2 2
2 3 funds.
23
24
Q Had anything happened from March to July
24
25 that in your mind were attempts on your part to
25
~
271 j

Q.r*R|gfafc^oujdidn'£- know that there^was
going to be a board meejiag at that time 7 L
A. No, I didn't.
% <Q. And nonie-of ihe,three individuals that you
met with shared that information with you 7
A. None of them did.
Q. Did any of the three individuals that you
had this discussion with indicate that they had
met with any of the parents about these issues7
A. The new letters?
Q. Yes
A. I don't believe any of them did.
Q Had you seen any of the letters that had
been written earlier to Mr Worthington by the
time you received these letters in July7
A. So, are you saying the letters in March?
Q. Yes.
A. I had seen — what I had stated previously
is what I had seen before then.
Q. Okay. You'd seen the March letters prior
to this meeting7
A. I f d seen some of them. I did not have any
copies or —
Q. And you'd seen those m Mr Worthington's
office or where7
273 J
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1
A. Yes, Mr. Worthington had showed me.
| 2
Q i n the spring time 7
3
A. March, April somewhere in there.
j
i 4
Q March, April So you'd seen the letters
5 but you had not made copies, right?
6
A. That's correct.
"7
MR RUST. For clarification, you said
1 8 seen some I think his testimony before explains
9 which ones he had seen
\
j 10
Q Yes, and if you didn't make copies, I
1 1 realize it can be based only on your recollection
12 of what you saw at the time, right?
j
j 13
A. Whatever Mr. Worthington had shown me at j
14 the time.
15
Q Did Mr Worthington say at that time that
16 he had read the letters'?
17
MR RUST At which time?
18
Q In March, March, April
19
A. He had them. He had read those, those
2 0 concerns and whatever concerns that were shared
2 1 with him at that time.
22
Q Okay He was not part of this meeting in
2 3 ^r July; right?
24
A. H e w a s at the district. Q I understand*'^I'nTtalking about t h e " *
25
i
*
214
meisrighybu ^ e ' d W l t h the three individuals.
A. -freiwas not t h e r e . * ~ ""***"> <° ? * ~-,t*j
Q. Right.
* " < ~ s '"" *
--jfcfeUfftiS Had instructed t h e m to do t h a t .
Qr-LRigfvt;i understand. Do you know as you
sit here today whether he read any more of these
July fetters 7
A r W e l l , I believe, according to his
deposition; he said he didn't. But according to
t h e paper, he said he did. So I don't know w h a t
t h e real answer is.
Q. Ofey"^ You were sitting there during his
deposition; nght?
A. Correct.
Q. And'he said that he had not read the
letters;-correct 7
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that he had been to 90 percent of the games and
what he had read was he had never — he had never
witnessed.
Q Well, again, we're focused on having read
the letters
A. Correct.
Q The July letters Tell me what he said in
the Deseret News to the best of your recollection
about him -A. That's what I — that was what I had just
said, that he had stated that he had seen the
games, and I'm just paraphrasing.
Q Well, we're not talking about the games,
we're talking about the letters And you
indicated that he said A. He had been to 90 percent of the games
that I'd coached and what he had read in the
letters, he had not witnessed.
*
Q And when was this quoted in the Deseret
News?
A. I'm not exactly sure which article. I t
could have been the very first one in August.
Q Okay So it was after July, is that
right"?
- - - ,
A. Correct/

-"

~ -"

' ^ " **

276 1

Q Now this^ts an article in the Deseret News
r
wnttemby who 7 rM
" ^^ - ~ - - * *
^
A. I believe that was Amy Donaldson w h o
4
interviewed Mr. Worthington."
, . - - * 5 - Q Did she also interview you?
6
A. She did.
7
Q What did you tell her?
8
A. She called me and asked me questions and I
9 answered t h e m .
10
Q What did you tell her?
11
A. W e l l , she had already known there was a
12 board meeting and I believe I just answered her
13 questions.
14
Q Did you call her?
15
A. I did not.
'16
Q Who contacted her about this controversy?
17
A.
"1 do not know.
17
A. And according t o t h e paper, it said t h a t
18
Q
All right Calling your attention again
1 ^ - h e ^ l i g l M ^ d the letters.
1 19 to Exhibit 16,-tell me what is in this letter
19
Q. Well lets-take one at a time. Because he
2 0 And again, let's go back to - do you remember in
2 0 indicateftn his deposition that he had not read
1
2 1 the last deposition we looked at Exhibit 13 that
2 1 the letters; is that right?
22 had a list of these letters that you considered to
j ^ t 2 r ^ ^ A r e T h a t is myTecollection of t h a t , yes.
2 3 be defamatory?
23
Q. The newspaper, tell me what you're
24
A. Yes.
2 4 -thinking about there.
2
5
Q I don't see this particular letter,
25
A. H e was quoted in the Deseret News saying
277
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Exhibit 16, listed there Do you consider
anything in this letter to be defamatory 7
A. Yes, there are.
Q okay Tell me what's in there that you
consider to be defamatory
A. I believe in their statement, they
refute — they stated that it was untrue.
Q Well, again, Set's focus on the questions
that I'm going to ask you We're not talking
about Exhibit 15 right now, we're talking about
Exhibit 16 And you'll have an opportunity to
give your full views of the case at some point in
time in the future, but in order to get the
deposition rolling, I want you to just focus on
what I ask you
So looking at Exhibit 16, what do you
consider to be defamatory in that letter'?
A. Unethical decisions.
Q Just point me to the paragraph we're
talking about
A . That would be the last paragraph on the
first page.
Q Okay.
A. Not treated — all girls not treated
equal.
27^8

Q Same paragraph7
A. Correct. r Jhat it's evident that I to
promote Michelle's career and no one else's.
That's incorrect. Same paragraph.
The sentence that says the girls were
instructed to always pass to Michelle, that's
incorrect. There was no opportunity to look at
their own shots or they'd be pulled from the game,
that's incorrect. And the problem with if any
players started to get more points than Michelle,
they were pulled, that's incorrect.
The third paragraph, Crushing self-esteem
and dreams of girls needs to be stopped. And
that's what I can see at this time.
Q Now, when you -A. Excuse me.
Q Go ahead
18
- j ArJEmotionally abused by this man, the very
3J9- last paragraph.
2 0 ^aQ.^Okay. Did you discuss - when you met
21 with-Mr* and Mrs Swenson, was their attorney
22 present?
23
A. Yes.
2 4 r-Q*~ And who was that, do you remember?
| 25
A. Mr. Freeman. I think that's the name.
127 9
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Q I know we probably asked this question
before so bear with me Exhibit 15, the
statement, do you remember who drafted that 7
MR RUST That was asked and answered.
Go ahead
A. I believe it was them. They did it, the
Swensons.
Q The Swensons with their lawyer present7
A. To my best knowledge, yes.
Q Was it done during the meeting or did you
have a discussion and then they drafted it and
sent it back7
A. I t was not done at that meeting.
(Deposition Exhibit No. 17 was marked.)
Q Let me show you what's been marked as
Exhibit 17
A. I've seen this.
Q AH right Is this a letter that MR RUST My document has one page and
then the second page is ~ it looks like it's
Swensons' letter
Q Oh, I'm sorry Same, Exhibit 17, have you
seen that before?
SA: Tve.seen that but my copy had writing all
on it and things underlined. „
280 J

^^^^A^Ijdon^tJcnovvi.— <
- *. .
„ y* ^
3
f& --«6n.Arjd there may be another copy in here. \If
4 ,* there is, we'JJ pull that out. In Exhibit 13, and *•5 this is my copy, I apologize for that, but I just
6 want to confirm that this is one of the letters
7 that is listed as being defamatory, correct7
8
A. The dates are the same, yeah.
9
Q. AH right
10
A. Yes.
11
Q Is this one of the letters that you saw in
12 July?
13
A. Yes.
14
Q Tell me what you consider to be defamatory
15 about this letter
16
A. The problems, those four.
17
Q In the second paragraph7
18
A. Correct.
19
Q Abuse, discrimination, finances,
2 0 recruiting7
21
A. Correct.
22
Q Anything else7
23
A. The next sentence, abusive treatment.
2 4 Attack the kids, in bold. There was a problem in
2 5 the — as the paragraph continues on the second
281
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page.
Q okay.
A . Never praises nor rewards girls, never
communicates with them in a personal manner,
Belittling, berating, chiding, attacking every
mistake made. Weeks of no communication. Pattern
of psychological abuse, degrading. Rules for
Michelle and rules for the rest of the girls.
Normal tirades. Michelle going home on the bus
and no one else. Michelle talking back to coach,

That I told the girls they're

12 interchangeable or replaceable. Michelle talking
13 on a cellphone during a timeout. Never
14 happened.
15
Routinely out of the huddle. Talking with
16 her sister or brother out of the stands. Never
17 happened. Judy arranging Kera to come in as the
18 head coach. Never happened — or, that's not what
19 happened.
20
Q What do you mean by that 7 You said
2 1 "never" first and then you said 'That's not what
2 2 happened "
23
A . Well, that's not what happened.
rS4^,-T^Q. What happened7 Do you-know anything about
2 5 that statement that wouid-expiain

1,
|"2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
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A. Judy called m e , and I had already asked
- Kera if she w a n t e d to help*m^befone«the season/
"it j u s t wasn~t going to work. 1 She"called7ne a t
I
thisTimet. "I k h o w she h a d a conversation w i t h
Gary about this. I said t h a t at any t i m e w e could j
use helpr I f she wants to come in and help, I'll
be glad to have her come in and help assist and
help us get ready for the t o u r n a m e n t . But to be
t h e head coach and t a k e over, that's false.
* Q. What about the salary?
<
A.1^That's afconversation t h a t occurred
b e t w e e n the t w o of t h e m .
i
7
Q. You don't know anything about that
j
A.~ AH I know is w h a t Judy told me as it
relates to that.
Q. What did she tell you 7
A. That Gary w a s willing to help out in t h a t
manner.
s
Q. That cnanner being 7
A- Help pay her something.
Q. For helping 7
A. Yes.

23 -p=aQ±afes? So, at least insofar as the
l ^ ^ t a t e T j i e n r w a s made, "I was asked to pay her salary
i^SoSsr^Mk
weeks/'70U don't think that there's
J "
2 83
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1
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5
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7

anything untrue about that statement 7
A. I don't know the whole conversation between the two of them, how that came up, w h a t
vyas discussed between the two of them as it
relates to that.
Q. <So you don't know if it's true or A. I don't know. Well as a head coach,

8
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that's not true.
Q. Right That's the reason I didn't repeat
that portion in my question We're just talking
about the salary portion. You don't know you're not saying its not true 7
A. Well, to me, that makes the statement
untrue.
Q You're not saying it isn't true that Gary
was asked to pay her salary for two weeks, are
you 7
A. I don't know what they discussed as it*
related to the salary, how that came about, who
was asked.
Q. Did you make that suggestion to her that
she could ask Gary7
A. I didn't make that suggestion.
Q * _Who made that suggestion7
A. I don't know.
284

J2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q, How did you find out about ft 7 - A. W h e n O u d y called me and told m e .
~Q? After the request had been^made7A. The request of?
Q. For salary. A
A. I don't know.
Q. All r i g h t What else in this letter do
you find defamatory 7
A. Double standard, anarchy. W e did have
standard and set rules, and that's in t h e player
parent contract or agreement. They are pretty
spelled out.
Q. That's the agreement we talked about
during the last day of depositions; right 7
A. Yes.
Q. Okay. What eise 7
A. Handles and accounts for money
inappropriate. T h e funds as it relates to the
kids w o r k i n g a t open court and so forth w e r e all
explained in t h a t p a r e n t meeting and in the
letter. H o w I started the meeting, I think I
explained t h a t last t i m e .
Q. What do you mean by that 7
A. This is not h o w t h a t financial meeting
started. I a n s w e r e d t h a t last t i m e .
285
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1
Q Was it a — do you have a problem with
2 the reference to being a mandator/ financial
3 meeting 7
4
A. No, w e called t h a t because of the concerns
5 people w e r e having.
6
Q. I'm focused on the word mandatory Do you
7 have a problem with it being characterized as a
1 8 mandatory financial meeting 7
1 9
A. Then I called - t h a t I called it a
10 mandatory?
11
Q. Yes
12
A. W e called the meeting, w a n t e d all parents
13 t h e r e . To me t h a t — mandatory could —
14 requesting t h a t all the parents be there.
15
Q. You expected all the parents to be there 7
16
A. Yes.
117
Q. So you don't have a problem with it being
i 18 characterized that way 7
19
A. N o .
I 20
Q. And then when you said that you had a
\ 2 1 problem with how the meeting started, you're
J 22 talking about the quotation, " I am the coach. I
J 2 3 will spend the money the way I want to. If anyone
1 2 4 has a problem with that or wants to ask questions,
S 5 J will c u t y o u r girl off the team." Is t h a t what ^
_ »
\l
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^
Q So, you as coach had discretion 7
A. All coaches w i t h their budget have the
discretion to spend their funds, yes.
Q. And I'm not - again, Vm not trying to
get you to say anything other than what you said,
so you don't have to - I don't care what the
general rule was We're more concerned about what
you said And I assume that if you said it, you
felt like you were justified in saying it. I'm
just trying to get down to what you said
A. The purpose of the meeting was — and
there was a letter that preceded that that showed
how the money was being spent for the kids.
Q We looked at that last time
A. Yes.
Q Did you tell the parents if they didn't
like the fact that you had discretion, that they
could take their kids off the team 7
A. I didn't say that.
Q is that your -- is that your attitude,
though, if they don't like the way you coach, then
the kids don't have to play for you 7
A. Is that — would you repeat that?
Q is that your view of how things work on an
athletic team, if they don't like the coach then

-

AZZ

|
j

j

j

j

288^1

1 they don^t need^tq^play-for-him7 .
2*
A. that's not a general.-^-we don't^try.tq _ -v j
3%s#encounage kids like,that:to be gone^butsometimes
&4$*4&<rt CnaY be the end result.
->****.,•-F4
A . I did not.
7
5 ~~ ~lQ- But that is your view, that you're the
p5
Q What did you tell them
6 k coach, you have the discretion to coach the way
\
6
MR RUST: Asked and answered. He gave
1. you want and if the parents of the kids don't like
i
f 7 you great detail previously what he said at that
7
8 it, then they can get off the team
8 meeting.
9
MR RUST Asked and answered, and also
9
Q. Okay
10 argumentative But go ahead, if you can
10
MR. RUST: Are you asking him to repeat
11
A. We all coach the way — we ail have our
1 1 it 7
12 philosophy and way we coach. And we're not going
12
Q. No I'm not. I'm asking him in connection
13 to make everyone happen. And sometimes that may
J 1 3 with this statement, did you say anything like
14 be what has to happen.
14 that 7 Did you say you had full discretion to
7
15
Q And that is your philosophy, though, isn't
15 spend the funds the way you wanted t o
16 it?
j 16
A. N o . W e had t h e meeting — I did not say
17
A. Overall philosophy?
J17 .that s t a t e m e n t
18
Q, Yes
1 8 ^ : , ^ Q , ^ o u V e already said that. Did you say you
19
A. I think I try to work things out before
1 \ •iad.full discretion to spend the moneys the way
7
2 0 that would ever be — that would be a last resort.
2 0 „ f bmwanted t o
21
Q But if you cant work ft out, then the
21
Ar As the coach, I have — I believe it w a s
2 2 stated t h a t as the coach, I had t h e discretion to
2 2 kids don't have to play for you 7
2 3_ be"able to spend the funds as the head coacfi on 2 3
A. Well f in high school, that's - that could
| 2 4-, t h e l r s t u d e n t athletes and for the purpose of
2^ be one of the decisions or choices they make.
2 5 t h e m , yes.
25
Q Okay. What else about the letter do you
j
[
287 !
289 j
1 1 _ you're referring_to 7 ^ - - ,
K 2
A. Corrects i i t •- *- ;
L 3
Q. Did you ever make that statement 7

_ j
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consider to be defamatory?
"1 April to July And my question really is that
A. Well, it states here that after how I
2 this seems to indicate why at least Mr Bumingham
responded to the financial meeting, which took
3 felt that the issue was still on the table
place in November, it says, I vowed to pay only
4
MR RUST That would be for Mr.
what was required until financial issues are
5 Bumingham to testify to, I guess
addressed. As soon as I told Judy this, Kayla was
6
Q But I'm also asking - he read the
treated worse.
7 letter We're really not trying to get into Mr.
So, from November to the whole season.
8 Bumingham's mind here, what we're trying to do is
And then the next sentence says, "Since I won't
9 ask the witness how he read the letters put forth the funds, Kayla, who has started every 10
A. Well, that sentence, it says, "Concern
game at point guard since her freshman year, is
11 that another season" -- that's the last season.
replaced by a ninth grader and demoted to junior 12 i t doesn't say anything about what has taken place
varsity." That did not happen.
13 from April to July.
In fact, that niece did not play for us
14
Q But isn't - I read it and of course -how I
that season. She was at the junior high. So I
15 read it means nothing, I can tell you that for
16 sure
don't know how that could have taken place.
17
MR RUST Unless you want to go on the
Q Did Kayla play on junior varsity that
year?
18 witness stand
19
Q Yes, exactly But the way I read that,
A. As a sophomore, she played some JV but
started every game as a varsity.
2 0 rm talking about, that seems to me to refer to
21 that he doesn't want another season to go by in
Q So your testimony is that she started at
2 2 the future without addressing these issues again
every game?
2 3 is that not the way you read it?
A. As a sophomore?
24 - A.~*Well, like I said previously, what were.*
Q-Yes.
25 some^general — what were^some concerns In March
25
Ar Yes; I believe she did.
292
:^
2ao * -1
2

Q ; All right What else do you have a
propjemfcwith on the letter?
" ** - -

s s ^ ^ | ^ E x t o r t i o n ^ Untouchable or beyond the
4
5
6
7
8
9
10
11
12
13
14

reach of the law. That's a threat. 1 brought a
girl over from Mountain View to play. That's
incorrect. Beacon of ethics, honor and moral
fortitude. I'm being questioned there. That's
incorrect.
- The top of the last page, abused, girls
£eing abused.
3
Q. affowf that paragraph seems to address the
issue o f t h e time frame from March-April to July
as to at least why Gary Bumingham felt that there
needed to be further discussion of what was going

15

on; correct?

16
17
18
19
2 0J
21
22
23
24
25

MR. RUST I'm going to just raise a
general objection as to his trying to interpret
what Mr. Burningham has to say in his letter And
he— lack of-fdundation and speculation and all
of those other good things
MR. HOMER: You can have ongoing
objections, Joe, no problem What I'm really
trying to get to is, one of the issues that the
-witness raised upon reading these letters was that
there -hadn't been a lot of time elapse from March-
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turned to abuse now in July, that-term, - <
Q Okay But at least this paragrapteseemsto indicate that'Mr. Burningham and Mrs^Burningham want those issues looked at before
another season goes by
A. I t had already been looked at.
Q Weil, I understand that But they're
saying in July that they don't want another season
to go by without looking at these issues, right?
A. That's what was written there.
Q All right Let's move on, and tell me
what else in this letter you find to be
defamatory
A. The whole statement about that I sat with
the Filamohalas at this tournament. I sat with

j
j
!
!
|

16 Gary, in fact, on the front row at one of the
17
18
19
20
21
22
23
24
25

games. I sat with Mr. Wardwellr-I visited with
many parents there. We sat in the front row for a
game, for part of a game, and was waiting for a
game to start. We were in the front row in the
small gym at Orem High School.
I sat with Dave Fiiamohala and just talked
basketball in the corner for one game. But I did
not sit with their family for games and I did not
move when supposedly Lynn Allen came in.
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Q Okay What else?
A. His treatment of the girls is as abusive
as ever. I f Michelle is there, I was there. I f
she wasn't, I wasn't. That's not true. Girls
robbed of goals and dreams and so forth. What
I've done is not right, moral, ethical, legal.
The fact that the community, the school, the girls
and families deserve more. There's a lot that
were very happy with what was going on.
Q Anything else?
A. Not at this time.
Q Did you think that the girls, the other
girls on the team were jealous of Michelle"?
A. Do I think there was jealousy?
Q Yes
A. Yes.
Q Why do you think the girls were jealous of
Michelle?
A. I believe last time, we discussed this.
Through — what my assistant coaches, our
discussions, discussions with players,
Q Do you also believe that the girls thought
that you favored Michelle7
MR. RUST You speak of girls Are you
speaking collectively or just one or two 7
294

ifcl
|K
§P
S4
el5
Rr6 r
j 7
8
9
10
11
12
13

Q. No, collectively.
f
A. I don't think they all thought that.
f
Q. * Well let's hmit ft to the girls who were ~
jealous of Michelle then. Would those girls have
thought thatryou favored Michelle if they were
jealous of her 7
A. I believe those who thought that might
have thought that.
Q^ Okay. And it's not unreasonable for
parents of girls to, if their girl is telling them
that the coach is favoring Michelle, that the
parents are going to believe them; right 7
A. Well, parents believe what their kids are

14 telling them? Is that what you're —
j 15
3 16
! 17
.18
19
20
21
| 22
j 23
j 24
1 25

Q You're asking me to repeat it generally
I'm asking —
A. I'm sorry.
Q. - specific to the issue before us. And
again I'm just trying to move things through.
A.rf'm sorry.
Q. And you know what 7 I invite you to, you
know, try to define the questions. But if every
time we ask a specific question, if we go out
genera1lyand*t»ave to go back in, it just takes
more time. So I just want to focus on the

1
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7
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specific questions and then if you want to make a
more general observation, I can't stop you
A. So, I'm sorry, what were you wanting
specifically?
Q If a daughter comes to a parent and says,
Coach O'Connor is favoring Michelle, that's
something that a parent is going to rely on and,
you know, maybe they're going to do their own
investigation but they're going to believe the
kids, aren't they?
MR RUST Objection, speculative and lack
of foundation
A. They might.
Q Now, you appointed Michelle as captain of
the team when she was a sophomore, didn't you?
A. She was made a captain, yes.
Q Did you understand at the time that that
may also increase anxiety of some girls that
you're favoring Michelle over the others?
A. In discussing this with the -- all the
coaches, we all agreed on this as coaches. We
made a senior and her captain, our best player,
which every — which all our girls knew that, with
the opportunity that the,other seniors could
rotate as captain every^game. That was what was
"'
296

1 arranged.^ 2 " ~Q Nb^BlT^know^that's - I understand that
! 3 and i-appreaate-the fact thatyota've given me why '
L--5 -thexlecision was made. My question isjnore
5 specific. Did you understand that that decision
6 also could have increased the anxiety in some of
7 the girls that you were favoring Michelle?
| 8
A. That was not my thinking.
9
Q That was not your thinking at the time
I 10 I'm asking you as you sit here today if you
I 11 understand that that type of decision could have
12 increased the anxiety of the girls who you've
13 indicated are jealous of Michelle, that this was
| 14 another example of favoring Michelle?
j 15
A. For those jealous, they may have thought

16 that.
17
Q Did you sense that at the time?
| 18
A. Not at the time.
| 19
Q Now, did you obtain copies of these
! 2 0 letters we've been going through during that July
I 2 1 time frame?
22
A. Yes, I was given copies.
23
Q At the meeting that we're talking about
I 2 4 with the three individuals?
12 5
A. Yes. Yes, I did.
295
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1
Q**Did you give copies of the letters to Judy
2 at that time? '
3
A. Yes, I did.
4
Q Why did you do that?
5
A. Because it involved Michelle,
6
Q Did you give them to her that same day?
7
A. I don't believe it w a s the same day.
8
Q. within a week?
9
A. That's accurate.
10
Q And you gave her all of the letters?
11
A. I gave her a copy of all of thern.
12
Q Did you give the letter - copies of the
13 letters to anyone else?
14
A. I did not.
15
Q Do you know as you sit here today if any
16 other individuals received copies of the letters?
17
MR RUST* Are you talking about from him?
18
MR HOMER. No
19
MR RUST You said "received copies "
20
Q He told me that he didn't give them to
2 1 anybody else besides Judy.
22
A. Okay.
23
"Q. I'm asking whether he knows now if other
2 4 popplereceived-cbpie^of the letters. ->- b * § ? ^ / d # d i d f f € g i v e any;4
I

yz

-

2B

3J-

j -1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
~£T

I
*
J 1
Q Did you tell Judy not to make,copies ot *s**»J? x \f' 1
3 2 ^the letters.and send thenrrto-other people^A-^** ~ *&£&&!^2
1 3 r% tA: I believe I gave them to her for her " X ^ ^ f . 3
4 because it affected her daughter. So what*she did 4 J*
5 with them is her —
5
6
Q So the answer to the question is no,
6
7 right?
7
8
A. I believe that I didn't say.
8
9
Q- Did you believe that the letters were
9
10 defamatory at the time that you gave them to Judy?
10
11
-A.' Towards me?
11
12
Q Yes
12
13
A. That's correct.
13
14
Q But you still made copies and gave them to
14
15 her?15
16
A. Because it affected her daughter, I did.
16
17
Q I^unders1ai3dthat,4)ut the issue is you
17
4
18 conslSered them defamatory "and you copied them and
18
19
J 19 -gavelthtrrffiSa third^personrright? *
20
20 ^v% AtpI^gaveAhem'tdaier:
21
| 21
-Q We've talked about copying and giving
22
22 copies Did you read the letters to anyone and
23
| 23 not-give them copies'?
24
24
A. I have not read the letters to other
25
25 people.
J
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EL P

O'CONNOR (VOLUME II)

Q Did you read them to your wife?
A. My wife has read them.
Q She's had access to the letters?
A. Yes.
Q. Any of your children?
A. My children have not read the letters.
Q. Anybody in your neighborhood?
A. My neighborhood has not read the letters.
Q Did you give them to Coach Houle?
A. I did not.
Q Did you read them to Coach Houle?
A. I did not.
Q Now, I take it that Coach Houle has since
seen the letters, right?
A. He has not. He knows some things that are
said in there, that's it.
Q You've read press accounts where Coach
Houle says that the letters are full of lies,
haven't you?
A. Based on — that's correct.
Q Based on what? Based on what you told
him?
A. Based on conversation, what we talked
about. „
Q. With you?
300
A. That's correct.
QraScgs^DU haVe toldiiim whatsinthe
letters and then he has gone to the press and said
the letters are full of lies?
A. The press approached him and he answered
the questions based on his knowledge of me and —
Q Even though he's never read the letters'?
A. I could have him read them.
Q Well, we're talking about the here and
now We're talking about here, sitting here
today, Coach Houle has not read the letters?
A. He has not read the letters.
Q Any other coaches read the letters7
A. No.
Q None of your assistant coaches?
A. No.
Q Do you know who Amy Donaldson is?
A. I do.
j
Q Has she read any ofJhe letters?
A. I know she heard some of the letters at
j
the transfer meeting.
Q Did you give her copies of the letters?
i
A. I did not give her copies.
Q ,How long have you .known Amy Donaldson?
A. Just thejast two years.
301 !
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1 . that you made her aware of7
1
Q Have you asked her how she is able to
j
2
A. I didn't — that's whatever she decided to
quote from the letters and characterize the
7
3
put
in
the
article.
1
letters as being untrue
Q You didn't put any - didn't tell her she
1
A. I know she interviewed many people. She 4
5 couldn't publish anything you told her about, did
interviewed me.
6 yofcl7
Q Do you believe that she's characterized
7
A. I don't believe I did.
the letters as being untrue because you told them
7
! 8
Q And you knew that when you did that, that
they are Excuse me, because you told her they
9 there were more people that were going to become
are
A. I shared with her some of the readings of ! 10 aware of the contents of the letter than before
11 you talked to her, didn't you7
the letters when she asked me.
12
A. I know she was interviewing individuals on
Q All right So you have sat down with her
13 both parties, both sides.
and read portions of the letter to her, haven't
14
Q How do you know that7
you 7
15
A. She had stated that
A. We shared parts of the letters with her
16
Q Who else was she going to talk to 7
when she met with me.
17
A. I believe from that article, she talked
Q Well let's not mince words here When you
18 with Gary and Mr. Price and Sheldon. I think she
sat down with her, you actually read the letters7
19 had already spoken to Sheldon before she spoke to
I mean share is a very vague term
20 me.
A. I believe I did.
21
(Deposition Exhibit No. 18 was marked.)
MR. RUST. And just for clarification, are
22
Q Look at Exhibit 18
you saying from the beginning to the end and all
23
A. Yes.
of the letters or just portions7 What is your
7
2 4 _ JQ I refer .you back to Exhibit 13 This
question
^§*^Jetter .appears Jo be one of the tetters you
MR. HOMER- Well, we're getting into that. J
302? ,. *
304 j

fc-1
fU
p3
i 4
l
\ 5
j 6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
I 22

_ MR. RUST Okay.
- «
1 Iisted,*nght2, -*-*
MR. HOMER: You got to go at it a little ~
t \] " 2"
A. Uh-huh.
at a time.
" f
3
Q. Remember, you have to say yes or no so the
MR. RUST All right You want to be
4 * reporter can pick it up. sneaky about it Okay, go ahead
5
I'd like to take you through this letter
MR. HOMER Well, if he wants to tell me
6 like we have on the others First, you consider
at the get- go, I gave her the letters, she had
7 this letter to be defamatory, right 7
access and she quoted from them, that's great.
8
A. It's all part of the whole thing, yes.
MR.
RUST
He's
already
testified
that
9
Q. Tell me what you consider to be defamatory
t
didn'tjjappen,
10 in this letter
Qr But you read portions of the letters to
11
A. Double standard.
her7
12
Q. Second paragraph 7
A. I did.
13
A. Yes. Her calling me Mike.
Q. And in fact you were willing to read any
14
Q What did Michelle call you 7
of the letters to.her that she wanted to hear,
j 15
A. Coach.
\ 16
werer&you 7 ,,
Q You never heard her call you anything
A. I believe I tried to answer her questions
17 else 7
the best I could based on what I had — what she 118
A. She's called me coach.
asked me and what I read in the letter that
19
Q Okay Remember, the question is Did you
answered that question.
2 0 ever hear - I understand the answer is she calls
Q. Even though you considered them to be
| 21 you coach Did you ever hear her call you
defamatory7
2 2 anything else 7
p3
A. I did.
23
A. She called me Mike in a joking manner
24
Q. And knowing that she was going to publish,
2 4 since this letter, yes. Yeah, she has.
2 5 or could have published the portions of the letter
25
Q Has she called you anything beside coach
305
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1 before this letter"?
2
A, For basketball, for school, it was coach.
3
Q. I didn't limit the question to that. I'm
4 talking about, did she ever call you anything
5 besides coach before this letter was written 7
6
A. Called me coach, that's — I believe she
7 called me coach.
8
Q. Okay, it's a yes or no question. Did she
9 call you anything besides coach before this
10 letter"?
11
A. I don't believe so.
12
Q. You don't remember"?
13
A. I don't believe she called me anything
14 other than coach.
15
Q Outside the gym, outside the school, did
16 she ca\\ you anything besides coach"?
17
A. I don't believe so.
18
Q. What else do you find defamatory?
19
A. The whole secrecy thing with Michelle.
2 0 Every play run through her, that I stated all —
2 1 that I stated these things as it related to losing
2 2 t h a t game.
23
Q. We're on the second page now; right?
24
A. Correct. I mean, just — I mean there's
2 5 multiple sentences that would refer to there's one

1 set of rules for her than another on .this whole
2 second paragraph.
*•
"'3 : r ^-Q.^Jhat's the discrimination issue?
4
A. We did have a team meeting and Michelle
5 did not rip the team for giving her the ball. I t
6 was a team meeting to discuss how all the girls
7 felt.
8
Q. j-iow did the girls feel at that time?
9
A. I n fact, many of the girls apologized for
10 saying mean things about Michelle in that meeting,
11 including Kayia, Breezy, Trista. I n fact, Andrea
12 Durrant begged the girls to stop doing what they
13 were doing.
14
Q. Now, was that an attempt to try to get
15 along and reestablish unity?
16
A. JT"hat was one of the meetings, one of many
17 that we, or several that we tried to.
18
MR. BURNINGHAM:- Can we take a break for a
19 second? * •* 2 0 - q:z Let's get through this letter first
21
'^"Anything else?
22
A. After workouts, that I was at one end of
23 ^ t h e floor just for her and ignored the rest of
2 4 thereu^That's not true. That Michelle and I
2 5 spread a rumor around school. That's not true.
1 ~
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-1 That I never praised t h e m or her.
2
Q Did you ever walk past her in the hall and
3 not acknowledge her?
4
A. I did acknowledge her. I did w a v e , did
5 say hi. W e talked multiple times.
6
Q. Can you recall any occasion where you did
7 walk past her and ignore her?
8
A. I did not ignore her.
9
Q. You can't remember a time when you did
10 that?
11
A. No. She came out to track one day. I did
12 not ignore her a t track. She only came out one
13 day and then didn't come out.
14
Q. Did you call her Lehfs gym rat?
15
A. I didn't do that. I believe this states
16 the wrestlers did, but I don't know that. We only
17 w e n t to the tournament at CEU, and then I
18 disappeared to coach the Utah Sky, that's false.
19
Q. Okay What else?
20
A. Ridicules, degrades, mentally and
2 1 emotional degrades t h e m , that she was forced to
2 2 play 3V all summer. That's not true. Crude
2 3 coach, unfair t r e a t m e n t .
24
Q. Anything else?
25
; A : ' Not^that I can see right now. .
308 j
1
Q. All right. Let's take a break.
"2
rS^Recess taken f r o m 12:48 p.m.-12:58 p.m.)
3
Q, Page 2 of the exhibit, Mr. O'Connor, t z ,
4 reference to - in the seven lines down from the
5 second paragraph there where it says "Michelle
6 called a meeting," do you see that?
7
A. I do.
8
Q. "Michelle called a meeting after a
9 practice one day that was supported by coach and
10 she ripped on everyone for not giving her the ball
1 1 enough, how she had a bad co-captain, and that we
12 were rude to her." Do you see that?
13
A. I do.
14
Q. Did you attend that meeting?
15
A. I f w e ' r e speaking of the same m e e t i n g ,
1 6 that's t h e one I a t t e n d e d in t h e w e i g h t room in
17 t h e high school.
118 s , *Q,- Sd*you attended that meeting?
19
A.~* Correct. *
; 20
Q. And I think you had highlighted this as
2 1 part of what you thought was defamatory; is that
2 2 nght?
23
A. W h a t Michelle had stated, t h a t ' s not w h a t
2 4 h a p p e n e d . I t h i n k that's part of t h e w h o l e
2 5 picture of t h e w h o l e t h i n g , yes.
309 ;
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Q,- If it was another meeting that you were
1 ~ A. When there was a team dinner, breakfast at j
2 their home, there was film on.
,T "
j
not in attendance at, you could not comment on the
3
Q. Breakfast at the veracity of that statement; correct?
4
A. At their house, a team one that the girls
A. I f there was a separate meeting, I could
5 attended. They had game Film on. But I did not I
not.
6 discuss, strategize or watch film with them.
Q. Okay. Another question — and I'll be
7
Q. Ever?
happy to go back to the exhibit if we need to : , ^ ^ \ ^ '
8
A. When I came to pick a film up, it might
but remember the discussion we had about Kera
9 havebeen on, but we didn't strategize or discuss.
coming on to help coach the team 10 I came to pick up my copy of the film. ; v l ^ l ^ •
A. Yes.
111
Q. Now, are these films that she was making?'"CI
Q. — for a couple of weeks? How long did
12
A. She was the one who did the filming for
she actually help the team?
A. She came one day, observed practice, and 13 us, yes. She volunteered at a team meeting as a
1 14 freshman to do that for the team.
that was the only day she attended.
15
Q. And I think we - if we didn't, we saw
Q. Do you know why she only came one day?
1 16 that on coaching responsibilities, that she was
A. Yeah, she felt I didn't need any help.
17 listed as making films for the team; right? Q. Okay. Wasn't the plan that she was going
18
A. No. Coaching response.
to come for several weeks?
(Deposition Exhibit No. 20 was marked.f
A. That was what could have happened, yes. ! 19
Q. You see down there under Ray Rawson where
!20
Q, And your testimony is the reason that ..
21 it says "Film on game day, Harrison"?
didn'thappen is because she didn't think she
22
A. That was to let him know that's where the
could really help because you were already-doing a
good job?
-'. •
-, =-. - y
2 3 film — that's who would be filming. This meeting
Ai fAbsolutely; :*> - ; ^ - - ; z-U-.vfc^ =.*•'
r 24
topj^f^ce^^r^^
Wegsat
Q.tM fightsHiMstg® tethfe next exMbfe^-& X : i.;| • "
" '
••••-•••••-••
-••<.;
• %
'••> '3 ||
/
'• '• 3 i | j ' M ^ < W W " '
; :

;

;

1

Hpf ; . - ^ :!4^p3SitidipiExhibto

sure th^thatrtook
^ 1; '^^g^B^RS^P^i^S^^^^BkB
•ffe^l^e.-••'-'"' -•'•'
fj§
Q. This is E x h i b i t s
p 3 attentiontoiExhibit-lS^thisHoote totbe-one of
*:: 3 •'•'^QV Was this the official $}ah
;
tH
4
A. This would be the film I used.; :
1 4 the letters4:hat70u identified as being'- *-5
Q. So she did have that responsibility on
I 5 defamatory; correct?
6 this list,, didn't she?
L. 6
A. Yes. ••••::••
7
A. She filmed our games for me.
7
Q. Gould you please go through the letter and
8
Q. Okay. Weil, what's the difference between
\ 8 point out those items that you consider to be
9 that and she had responsibility to do it? If I
9-. defamatory.--., -i
10
A. Psychological and emotional abuse.
10 only have to ask the question once, then the depo !
ill
Q/ -Starting with the second paragraph there?
11 Agoing, to go a lot faster.
...
12
A. Correct. Described self-esteem and
12
A. She volunteered and we had a team — we
13 confidence. Confusion. Rules not the same for 13 typically have a meeting at the beginning of the
14 everyone. Concentrating on one sport.
! 14 year and parents volunteer to do things. She did
15 Criticizing her for not being at track.
15 that as a freshman, when Michelle was a freshman,
16 Countless hours reviewing film stats and
16-: ancl so that's who — the responsibility to pick
17 strategizing. Never happened;
17 the film up was Ray Rawson and to make sure she
18 >"C|^Have you ever spent any hours with Judy
18 had it, yes,
19 Fiiamphala discussing stats and strategizing?
19
Q. And after she volunteered, that was her
20
A. We did not sit down and do this.
20 responsibility to do it, wasn't it?
• 21
- ^ You've never sat down with her and
21
A. Not a responsibility, it was something she
;22 reviewed film?
2 2 wanted to do. She volunteered to do.
23
A. And reviewed film just me and her? No.
23
Q. Okay. You can put that one down now.
"24 -. r^Q^+lave you ever reviewed film where she's
2 4 We're back - we hadn't finished with 20 because
2 5 we got sidetracked on that issue. What else do
^ 5 ^ beeri^resent?
313 j
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you consider to be defamatory?
MR RUST And now we're talking about
Exhibit 19?
Q That's correct
A. Consistent rules. Double standards. The
whole incident of the shoes, practice uniform.
Q You're saying that none of that is true?
ArThat I allowed her to wear another
uniform? No. Everyone wore practice gear in
practice. She does not have to run sprints.
That's not true. Do you want me to say — flying
home incident, why she was allowed to fly home?
Q Do you have anything to add to that from
what you testified about earlier?
A. No.
Q On the next one, it says that Michelle was
allowed to stay with her mom in Cedar City during
the state tournament and ride home with her mom
We talked about riding home with her mom What
about - did she stay with her mom in Cedar City
as well?
A. She did.
Q And that was with your permission?
* Ar~She didn't ask me to do that. I believe
hef sister told me that that'^ what was happening.
314
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4
5
6
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A. No, I did that — I did stats as a team.
And that's in the yearbooks that I presented the
kids at the end of each year, their team stats.
Q So you never remember any stats on
Michelle?
MR. RUST. You mean specifically separate?
Q Right, that are kept separate
A. No, I don't have anything separate.
Q All right What did Judy provide you with
beside the film that weVe already talked about?
A. Nothing but the Film.
Q YouVe never received anything else from
her? Letters, stats?
A. No.
Q Plays, suggestions?
A. Plays? None.
Q Okay All right We'll move through
We've already talked about Michelle's never called
you Mike; right?
A. Well, the reference that I'm taking from
this is that in practice as coach, did she ever
call me Mike. And that didn't happen.
Q Well that's not what this says
A. Well, it's under the realm of basketball
coach and her. I think that's what they are
316

1 ^AgainpaftePwhat was_~^occurred after the game.
2
Q Her sister being?
3
A. Krista, I believe.
4
Q Knsta? ~
5
A. Yes.
6
Q And that - at least at that point, you
7 knew that she was staying with her mom?
A.~ Correct.
8
9
Q What about the statement about Chelsie
10 Haderlie?^ 11
A. She did not ask me to go home with her
12 parents.
13
Q "So you deny that that happened?
14
A. I did not tell her no.
15
Q So you deny that happened?
16
A. Yes. In fact, Amanda Hyde went home with
17 her folks because she asked and we said yes.
18
Q Okay What else do you consider to be
19 defamatory7
20
A: Michelle changes the plays.
21-" ^ ^ s S h e never did that?
22
A. No.^ Official stats were never sent to me
2 3 from her, from Ms. Filamohala.
24
(| ^fou don't have any separate stats for
2 5 Michelle? 315
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saying, t h a t i n practice, she could call me Mike j
r
and everyone else couldn't. ~ =* «
;
Q. My quesfibrvis^a lot more'simple than *
s
r
I
that, and its^a yes or no question. And that is,
Michelle never called you Mike, night?
|
A. She does not call me Mike.
Q Well, again, what's the difference between
that and saying, she has never called me Mike?
j
A. Well, I think there's a big - I told you
she said — she has called me Mike since the
reference of this in the letter, jokingly, yes.
Q. Let's limit it to before the letter
A. She didn't.
Q She never called you Mike?
A. She didn't call me Mike.
Q. She never called you Mike?
A. She didn't call me Mike.
Q. She never called you Mike? The question
is never. - I t s ^a yes or no. —
A... She never called me Mike.
Q Okay7 good. See, that was easy Right?
just answer it Okay, what else you got in this
letter?
A. Promoting one player versus building a
team. We discussed some of this before. The
317
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captains padding stats.
Q Let's look at the captain issue You're
down here on these separate smaller paragraphs on
the bottom of the page, right?
A. Yes.
Q What was your practice before the first
year you were with the team 7 Did the players
choose the captain or did you 7
A. As a head coach, I've never had the
players pick the captains.
Q And that includes all of your experience
at Lehi and in California 7
A. And Bell Flower, that's correct.
Q What else 7
A. Padding stats, incorrect. Taking people
out because they had more points than Michelle.
Q Did that ever happen 7
A. No.

19
Q
| 20
A.
-21
Q
22
A.
1 23
Q
24
A.
2 5 they
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MICHAL

Did anybody ever outscore Michelle7
I'd have to look at the stats -You don't remember 7
— in t h e game.
Do you ever remember that happening 7
I-don't look a t that. That I stated t h a t
intentionally lost the game to m a k e Michelle

P

O'CONNOR (VOLUME II)

1
A. This whole thing about Breezy's shoulder,
2 I did discuss with her about her shoulder. I did
3 not ignore her. Miss Filamohaia has not had
4 control over my program. I have not had 10 to 15
5 girls quit the program. I believe the basketball
6 program was already deteriorated when I took over.
7 I think I helped the program.
8
Q How had it deteriorated before you took
9 over7
10
A. Four and 16 two years in a row. Unhappy
1 11 parents. Unhappy players.
12
Q Well, record-wise, we know that you
13 improved the record So as we've talked about
1 14 last time, that's not a hundred percent of how you
15 judge the success of a program; right 7
16
A. I t ' s one of the mam factors.
17
Q Would you consider it as the primary
; 18 factor is win/loss record7
19
MR RUST For whom 7
20
MR HOMER We're talking to Mr O'Connor
21 here
22
MR RUST I understand, but you're saying
2 3 it's most important Is it for him or for other
2,4 _r people7- _
25 , g ^

318- l l '

f

£j£-HOMER: Well, I'm not going to ask him. '
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look bad. Never said it. There was press for —
1 to speak for other-people I mean, he has his
as many players as possible were given publicity^ " " ^ 5 ^ Q , ^ C " ^ r l c f ' t t i e i ? l s obvjously more than one - 3/i QPSQ&iP this '3w? Uf t
to the press on my part.
_ ^
,4 t X J . n^But what j j o you c o n s i d e r - d o you
Q. Did you put out press releases or just
7
talk to the press
5 consider that to be the pnmary factor is win/
A. I did not put them o u t That was — I
6 loss
gave them as many names each time I called them. 7
A. I think it's a major factor.
I did numerous things that could have taken place
8
Q What are the other factors 7
to try to get as many of our girls recognized as
9
A. I think the — it moving in a direction
possible.
10 that it — a positive direction. And I think -Q Is there anything else in this letter that
11 and according to the principal, that was taking
7
you consider to be defamatory
12 place. They were very happy with the direction it
A. Right there, throughout the spring and
13 was going.
summer, haven't noticed any change in attitude or 14
Q How about the parents and their view of
behavior. Like I said, there weren't a whole lot
15 the program, is that a factor that you think is
of things. They attended a spring league as
16 important 7
parents. W h a t else were they at? Nothing. What j 17
A. I do. And I believe there were just as
could they have gone to where they saw me to
18 many parents happy. I think there were plenty of
observe that? So they're taking this from a two19 them that were happy.
day event:.
20
Q. Give -me a list of the names of the parents
- Q Well, and if that's where she took it
2 1 that you believe thought the program was going
from — 22 well and they were happy
A. Well it's an inaccurate statement.
23
A. I think I named some names last time.
- *Q.~ Well she's justified in having an opinion
24
Q Well, tell me who you think these people
that she didn't see a change in your attitude.
2 5 are I think this is in a different context
319)
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A. Well, anyone not invited to their meeting
or who refused to attend the meeting.
Q. All I want are names rather than
characterizations All I'm after is facts
A. Those who were happy?

-1 cut them and had never told them that you were
2 going to?
3
A. I never told them I was going to cut any
4 of them.
5
Q Okay Let's go to the next exhibit
•Q Yes
6
(Deposition Exhibit No 21 was marked )
A. I think you could put Kay Hao, the Haos,
7
Q This is Exhibit 21 If you look at
H-A-O. I think Mrs. Jex would say something
8 Exhibit 13, again on the second page, this appears
different.
9 to be one of the letters that you believe is
Q * Now, you're saying she was happy?
10 problematic, right?
A. I think so.
11
A. Yes.
Q I couldn't tell from the answer I
12
Q Can you look through the letter and tell
just - I want to make sure that the people you're
13 me what you consider to be defamatory in this
listing are the ones that are happy with the
14 letter, please?
program So you have the Hao family Do you
15
A. Brang Megan Hereford over from Mountain
7
remember their names
16 View. I told a girl not to shoot. That didn't
A. I don't.
17 happen.
Q It's H-A-0 though?
18
That she was pulled out because she shot,
A. Yes.
19 no. This is not even a parent of one of my
Q Mrs Jex?
2 0 players, it's just someone who's contributing to
A. Uh-huh.
21 the whole picture. She's not in every practice,
Q Who else?
2 2 doesn't have a girl in my practice. This letter
A. I believe the Stoddles were happy. I
2 3 is just an addition to her friends.
believe Bob Gray was happy. The Filamohalas, the 2 4
Q. They're making a reference to theirmiece;
Herefords, the Hunt family, the Worthen family.
2 5 ^correct?**
322 1
324

1
^A. Yes.
1 Let f s see — and that's a start.
r
""21 ^Q 3And a,familyfriend?»
2
*1|SftPyou come up with any other names that
A. She is.
3 we haven't talked about before, I'm happy to have 3
4
Q No, they're making reference to their
j 4 you supplement those. Did you finish commenting
5
niece
and a family fnend they said played for
I 5 on this letter?
f
6 you, right?
6
A. I believe that s -7
A. Yes.
7
Q. That's Exhibit 19?
8
Q Thafs the connection, not a daughter like
8
A. Yes.
9
some
of the others, nght?
9
-Q.- Now, you know that Breezy was Sue
10
A.
Correct.
10 Chandler's daughter, right?
11
Q And again I want you to focus on what you
11
-A^Yes.
12 believe is defamatory in the letter
12
* - Q T And we've talked about Kayla Bummgham
13
A. Different rules than the rest — for
13 who is the Burninghams' daughter, right?
14
Michelle
than the rest of the team. She could
14
A. Yes.
15 not — she wasn't on time and everyone else had to
15
Q ^ At some point in time, did you decide to
16
be. That I decided to vote and pick instead of
16 cut Breezy and Kayla?
17
the girls vote. Make her captain to look good m
17 js&FWo,
I did not
18 " the paper.
ksSRSSf? You never did?
19
* That-I took Andrea out because she was
19' ' <K No.
2
0
going
to outscore Michelle. That Judy came down
2 0 -*jQr".Did you ever tell anyone that you were
21 and told me — after the game and yelled at me for
2 1 gojifglto cut them?
22 taking — not taking her out. That never
22 _ 4 : . I did not
2 3 ^d^iso
up until the time that you became aware 2 3 happened. That Judy told me that Michelle needed
2 4 30 points to take the scoring lead — to lead the
2 4 - thati/ou were no longer going to be the coach of
2 5 state in scoring. Never happened,
2 5 ~the girls' basketball team, you had no plans to
325
St"*323
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Q_ Did she ever iead the state in scoring?
A. I don't know.
Q What about the reference to Coach O'Connor
apologized for his oversight Did you ever do
that?
A. Say that again.
Q it's in the middle of the paragraph. I t
says "Coach O'Connor apologized for his
oversight"
A. That conversation never took place.
Q Did you ever apologize to anybody for
anything that you did while you were a coach?
A. I'm sure I did for — I couldn't recall
w h a t for.
Q Did you ever apologize to the parents for
misunderstandings about the program and their lack
0 f A. I couldn't - I don't know if I did.
Q Did you ever apologize to any of the
players for anything you did?
A. Yeah, I apologized to the t e a m for when we
lost the Carbon game, because t h a t was my fault.
And I apologized to the t e a m in t h e locker room.
Q. Was that the only apology that you
remember?
\
326,

1 1
A. That I_can remember at this time, yeah.
2 Yes
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P. O'CONNOR (VOLUME II)

1 "I have never seen anything like it. Your coach
2 was totally responsible for losing that game." Do
3 you see that?
4
A. Ultimately in the end, the coach is
5 responsible any t i m e they lose.
6
Q Sure, I understand that. But, on the
7 other hand, you highlighted the fact that you felt
8 like you were responsible for the Carbon game.
9
A. Yes, because I messed that one up
10 strategy-wise. W h a t took place in the last
1 1 minute, I messed t h a t up. And I told the kids.
12
Q. Did you believe that you were responsible
13 for the loss of this game in Cedar?
14
A. As head coach, yes. But, you know, I
15 think w e w e r e prepared to play that g a m e . They
16 didn't do anything t h a t w e didn't prepare for in {
17 that g a m e . W e j u s t didn't get it done.
18
Q. Okay All right Let's move on to the
19 next exhibit.
20
(Deposition Exhibit No 22 was marked )
21
Q First look at Exhibit 13, if you would,
2 2 Mr O'Connor The first -- the second page of the
2 3 exhibit, this looks like it's one of the letters
2 4 that you identified as being defamatory, is .that
25&cqn:ecX?2S,-r—- - --s
-, -*- ~
Zi
'
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A. "Jjfe&Tgg ~&saiC&*.T

- " " , - , . «

-

Q okay What else *n this letter do you
consider to be defamatory?
A. Every play was for Michelle in the state
tournament. Obviously Michelle, being double and
triple teamed. That didn't happen. That someone
wasn't allowed to shoot. That didn't happen.
That Michelle didn't want to be responsible for
losing the game. That was not true. She would
have been more than happy to take that shot.
Q Now which game is it that this is
referring to here in Cedar City? Is that the
Carbon game you were talking about?
A. The first game there.
Q Thaf s the game that you say was your
fault that the team lost?
A. No, the Carbon game was our last regular
season game.
Q Oh, that was a different game then?
A. Yes.
- Q . Did you believe that this game was your
fault in Cedar City that its referencing here?
- A. Where does it say that?
Q. The statement from someone in Cedar City,
327
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considerJxHbe defamatory...
^ ^ ~^;^
. J \ i r Actions of .favoritism. Plays designed
j u s t for one player. Harshly yelling and pulling
someone out for shooting.
Q Anything else?
A. Wanting me removed. I think any of those
who say t h a t , I feel that's part of the whole
thing. I had a problem w i t h that.
Q You're talking about the sentence that
says, "We would appreciate action be taken toward
the Lehi Girl's Basketball season 2004-2005 by
removing coach O'Connor from the head coach
position"?
A. Yes.
Q You don't think that parents couldn't take
that position that you should be removed without
defending you?
MR RUST: Foundation. These do not
appear to be parents.
Q. The authors of the letter
A. They w e r e n ' t there every day in practice
every g a m e . And to me, it's all part of the big
picture, all of these together.
329
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Q. Do you think that if someone said, we
think that Coach O'Connor ought to be replaced,
that they were defaming you 7
A. W h e n i t ' s d o n e w i t h a l l o f t h e s e l e t t e r s ,
t h a t ' s w h a t t h i s is d o i n g .
Q So any time a parent went to
administration or the school board and said, as
parents, we think that the coach ought to be
replaced, that's defamation in and of itselP
A. I d i d n ' t say t h a t . I said w i t f t all o f
t h i s t o g e t h e r , t h a t ' s — i t ' s p a r t i c i p a t i n g all
together in this.
Q Well, answer my question then. Is that
defamation m and of itself, just saying that you
ought to~be replaced?
A. I f t h e y j u s t w e n t in o n e — I d o n ' t k n o w .
Q. Okay Let's go to the next one.
(Deposition Exhibit No 23 was marked )
Q. If you look on Exhibit 13, this looks to
be one of the letters that you consider to be
defamatory; correct?
A. Y e s .
Q. Tell me what you consider to be
defamatory. A. A b u s i v e b e h a v i o r coach d i r e c t s t o w a r d s t h e
^
330.

*1
2
J 3

girls. Double standard existing. S p e c i a l s ~ _
-. ».
t r e a t m e n t . Special privilegesTJ'Cleariydefined
set of rules was in the~playerf>areht contract.
4
Anarchy.-Abusive m i s t r e a t m e n t Very "abusive. *
*S -fScream and rave at t h e girls. Never Michelle.
6
Q Did you ever scream and rave at the girls"?
7
A. I yelled as, like I said earlier last
8 ^~time;iike any other coach.
9 . i-Q,^So whafsyour objection to that, that
10 ttfey exemptlMichelle out?
11
Al^ W e l l , t h e y — each girl was given
12 constructive criticism, direction all t h e same,
13 everyone. Our general practice as a staff w a s
14 every t i m e w e corrected someone, there was praise
15 w i t h it. And that's w h a t w e — our w h o l e staff
16 did that.
17 - *Q-7My question is: Do you have a problem
18 w&jf^elwQrd scream or do you have a problem with
19 thefact that Michelle is exempted out, or both?
I 20
A X I t h i n k it's t r y i n g t o — t h e problem is
2 1 t h a t it's a double standard t h a t she never w a s
22 disciplined or never spoken t o or corrected,

-1 2^rr§fcBS:-Srwhere my problem is.
2 4=#^~QV^So you don't have a problem with the word
1 J2"5 ^~ scream then"?

J^
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A. W e l l , in t h e c o n t e x t o f s c r e a m a n d r a v e , I
have a problem w i t h that. Because t o me, t h a t
s e e m s t o be o v e r b o a r d .
Q. What's your definition of scream?
A. R i g h t in t h e i r f a c e .
Q You l ve never done that 7
A. F r o m t h e t o p o f t h e i r l u n g s . N o .
Q. What's your definition of rave"?
A. I guess t o m e , o u t o f c o n t r o l .
Q And you've never been out of control with
the t e a m 7
A. N o .
Q And you don't believe that anyone watching
you could have got that opinion from your
behavior, is that right"?
A. I d o n ' t . I d i d n ' t h a v e a n y o n e a p p r o a c h m e
or come talk to me.
Q. Anything else in this letter that you
consider to be defamatory 7
A. No.
Q Let's go to the next one.
(Deposition Exhibit No. 24 was marked.)
Q. Exhibit 24 Look at Exhibit 13, Mr.
O'Connor. This appears to be one of the letters
that you've identified as defamatory; correct 7
332 j
2>ArYes. "~ *> ** _

-
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Q. All right Looking then at Exhibit 24,
identify the main-portion ofthe letter you
consider to be defamatory
A. Promoting one player. Pulling individuals
f r o m games. Him stating t h a t comments w e r e made
t o his granddaughter that ruined her
self-confidence. She only played as a sophomore.
[
7
Q, Anything else
10
A. No.
11
Q Do you see in the first sentence there it
12 makes reference to, "I am writing this letter per
13 request from Mrs Donna Barnes"7
14
A. Yes, I see that.
15
Q Do you know who Donna Barnes is 7
16
A. I do.
17
Q Who is she?
18
A. A board member.
19
Q Do you have any information that Donna
20 Barnes did not request these letters from the
21 parents7
22
A. I don't know if she spoke to Donna Barnes.
23 I don't k n o w w h a t the basis of t h a t line means, if
24

331

he spoke to her personally or if someone asked him
I 25 t o w r i t e the letter because Donna Barnes said,
!
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concerns and he was asked to write a letter. I
don't know where — why he was asked to write a
letter. His daughter wasn't on the team, didn't
play that year.
Q. She had played on the team though; right?
A. Two years previous.
Q. And his observations are in part about
what he observed when his daughter was on the
team; right?
A. No, I don't see anything here that's
observing when his granddaughter played. He said
"I watched when she played from 7th and 8th
grade." He said they lost their confidence. I

"1
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don't think that's the case, but —
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Q. Do you see the fifth paragraph where it
says, "As these girls entered high school they
were very confident and loved playing the game.
When Coach O'Connor became their coach, I saw a
very different team"?
A. Those girls played very well as sophomores
on the sophomore team.
Q. i understand that. But which is again
y®ur;opinion. I'm asking you about whether he t
had -- he was in part making comments about his^_
334
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granddaughter's experience when you were coach.
^ A c h a t ' s w h a t he's saying. -.
'
Q., "Okay. - Going back to the question, you
don't have any information that Mrs. Donna Barnes
did not ask for these letters, do you"?
A. I don't know that, except that it's on
some of the letters.
Q. But certainly you can't tell me today that
there's anything improper about a school board
member asking parents to submit information to the
board, can you 7
A. She didn't tell them w h a t to w r i t e .
Q. That's my point. So is the answer to the
question no?
A. As a board member, I think that's the
direction they take if someone has concerns, you
have an opportunity to write them d o w n .
Q. Right. And that's an attempt for board
members to have open communication with parents of
tbe^school district; right 7

J-
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21

A. I believe that's the process.

22
2
'3

K^. Lets go to the next one.
_,-- (Deposition Exhibit No. 25 was marked.)

24
25

Q, The next one is Exhibit 25. If you look
quickly at Exhibit 13, this appears to be one of

t
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the letters that you are alleging is defamatory;
correct?
A. Yes.
t Q. All right. If you'll go through Exhibit
25 then and tell me what portions of that letter
are defamatory.
A. It's stating that I told her daughter how
stupid and dumb she was. That didn't take place.
That she was benched because of rodeo. That
didn't take place.
Talent being degraded and denied college
opportunities. That was never done. Recruiting
from other schools.
Q. Anything else 7

A. Not that I can see.
Q. Let's take a ten minute break.
(Recess taken from 1:55 p.m. to 2:08 p.m.)
MR. RUST: Back before I forget, I would ,
like Mr O'Connor to have the opportunity to read
and sign. I have to do that on the record, you
know.
MR. HOMER: Should we go to the next one?
(Deposition Exhibit No. 26 was marked.)
Q. Exhibit 26, if you look on Exhibit 13,
^
M L OXprpon,p&the lastpage, that looks to be
33*6
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.°Q^,Qtthe jettersrthat^you^dajnijsjiefarn^tory;.

Q*t Loptang-eat Exhibit 26, identify.the
portions of the letter that you-consider to b$
defamatory
A. Self-serving, totally out of line. Girls
insulted. Double standard. Supported one athlete
at the expense of others. Getting involved with
one player. Blasting the team in the newspaper.
Q, Are you saying you never did that?
A. No. I didn't speak to any reporters after
that game. None came to me.
Q. That's it? Have you ever blasted the team
m any newspaper article?
A. Blasted our team?
Q. Yes.
A. I don't believe so.
Q. Not that you recall?
A. Nope.
Q. AH right Let's go to the next one.
(Deposition Exhibit No. 27 was marked.)
Q. Exhibit 27,1 don't see this one listed.
A. I never received this one.
Q. You've never seen this?
337
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1
A. Never.
\ 1
Q. Well there's been concern expressed by
1
2
Q it's been produced, so what you're saying
2 various parents about your screaming at their
3 is as of right now, today, you've never seen this
3 daughters, hasn't there 7
1
4 letter?
4
MR. RUST You mean in the letters or
5
A. This is the first time I've seen this one.
5 otherwise7
6
Q. Okay Well, actually it is on your list,
6
Q No, no, during the season
7
A. This particular season?
7 I'm sorry. First page, Chad and Kade Hiilstead
8
Q Okay Let's just do general, the three
8 dated July 19th, 2004. Do you see that there?
9
A. Yes.
9 seasons that you coached
10
Q Can you identify anything you consider to
10
A. Uh-huh.
11 be defamatory on the fetter if you haven't seen
11
Q Okay? You were approached by the parents
12 it? It's a short letter Maybe you can read it
12 who had some concern on how you were treating
13
A. Icing a girl's leg for two hours at
13 their daughters, screaming at them, yelling at
14 practice. And others girls, it didn't matter.
14 them; right?
15 Everything revolves around one person,
15
A. I've had some come to me, yes.
16
Q So it's not true that you were not aware
16
Q Anything else?
17
of
the
concern that you were screaming and yelling
17
A. No.
18
(Deposition Exhibit No. 28 was marked.) 18 at the players?
19
Q Exhibit 28?
19
A. I t wasn't — I mean it depends how we're
20
A. I've seen this.
2 0 defining screaming and yelling here.
21
Q Well, right now we're defining it the way
21
Q If you look on Exhibit 13, that looks to
2 2 the parents did when they approached you and asked
2 2 be one of the letters that you identified,
2 3 you not to do it
2 3 correct 7 On the first page there?
24
A . T v e had some come to me about their
24
A. Yes.
2
5
daughter
being yelled at, yes.
2b
Q. LooKing^at Exhibit 28, identify portions
340]
fet
33£
1 of the Jetter-you "consider to be defamatory.- - 2
A. What disgrace he is to players, school and
3 fans. Out of control. Yelling out on the court.
4 Yelling at the "girls. Double standard. III5 qualified^*) be a coach. Disgrace.
6
Q. Anything else?
7
A . '(Witness shakes head.)
8- : «*- £Q^ Now this letter makes references to you
9^%creaming^as well, doesn't it 7
1 0 s ^ W * I believe it said -11
Q Or yelling, yelling and screaming, midway
12 thTbiiglf the second paragraph there
13
A. Screamed at and even — girls are afraid
14 to play because he's out of control or he's out on
15 the court yelling at the girls to shoot, but if
16 they do, they get screamed at. I f they make it,
17 because it was supposed to be Michelle shooting
18 the ball - that's not true. —
19 - Q -All right Didn't certain parents
2 0 approach you about your lack of sensitivity on the
21 court and screaming at girls7
22
Ar PtJon't believe that's what was discussed.
23
Q Well; what was discussed7 There was
2 4 some 1 25
A. I sat with Gary and we discussed Kayla.
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- Q. Okay. So; these letters where they talk- ~
3
about you screaming and-yelling^at the^players is
4
not totally out of context,~you understand that
was a concern of some of the parents that you
coached, right7
A. For some.
Q Including the parents that we've mentioned
m correspondence7
A. This isn't a parent.
Q. I understand But other people have
observed your conduct on the court, right7
A. Not from observation. No one has
approached me about my observation of — an
observation they've made.
Q Oh, no parent has ever approached you
after seeing you scream and yell at their kids
during a game A. No.
Q. - during practice7
A. Maybe what their daughter told them, yes.
Q So, you're telling us that it's - we have
to distinguish between what their daughter told
them and what they personally observed on the
court7
A. Correct.
341 ,
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i
Q. Okay. So you deny that any parent ever
2
went to you after seeing you scream and yell at
3
their daughters during a game and expressed
7
4
concern that you would treat them that way
5
A. That's correct.
6
Q Okay
j 7
(Deposition Exhibit No 29 was marked )
8
Q. Exhibit 29. If you'll look back at
9
Exhibit 13, this looks to be one of the letters
10
that you identified as defamatory.
11
A. Yes.
12
Q. Looking then at Exhibit 29, identify those
13
portions of the letter that you consider to be
14
defamatory.
15
A. Shenanigans. Abusive behavior. Same
16
treatment to Michelle than others. Two sets of
standards. That I don't have any decency or moral 17
18
fiber. Emotional and mental abuse.
19
Q Anything else?
2
0
A. And the abuse.
21
Q. Okay.
22
(Deposition Exhibit No. 30 was marked.)
23
Q. Exhibit 30f if you look at Exhibrt 13,
24
this looks to be one of the letters - wait a
25
second. That is not Yes, this looks to„be one
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say, we need to work this out and either make a
change or change in your attitude and the way you
!
conduct yourself or something else, right"?
j
A. Well, I believe only two parents ever
talked to me about their daughters in regard to
maybe yelling at them, two.
Q And who were they?
^
j
A. Mrs. Durrant and Gary, as we discussed
previously. The last four or five letters aren't
even people who had athletes in my program. And
they're making statements like this based on what? j
Q. Well, they didn't have children.
A. Based on what? What was told to them.
Q. Well, it's not just parents that can
1
attend basketball games; nght 7
A. Anyone can attend the game.
Q. And people have their own observations
j
about what happens on a basketball court after
being in a game You and I may have different
views of Jerry Sloan and yet we see the same game.
And I'm not picking on Jerry because he had a bad
season this year, but any coach, we may have
different views of a coach, right?
A . , W e could.
Q. And so these letters were wntten<by
344 ]

of the letters that you idejitified^pn Exhibit 13
as defamatory; correct 7
A. Yes.
Q book at Exhibit 30 then and tell me what
portions of the letter you consider to be
defamatory
A. Favor one player, abuse — verbally
abusive. Those things stemmed around one person.
Pulls and yells at girls when ~ pulls them out.
Q Anything else7
A. Not that I can see at this time. But,
again, like I've said before, all of the letters
as one big group.
Q. Well, these are certainly the same types
of comments that you had been receiving from
parents throughout your coaching career; right"?
A. Throughout my coaching career?
Q * Yes, throughout your coaching career at
Lehi. ~ ^
A. No, not throughout.
Q. At least during the last year,
year-and-a-half; right?
A. Yes.

^ 1 people AYhQ^ajdjmittedly may have based some of what
2 they're^saxmg-on A/yhat their daughters -or friends
53giior:grandcfojldren have told them-, .but they also
4 have had an opportunity to view you on the court
5 dealing with their daughters and others; right 7
6
A. M a y b e .
7
Q. And at least you knew as early as the
8 previous fall in 2003 that there was some real
j
9, concerns by these parents about how you were
10 conducting the program 7
11
MR. RUST* You say real concerns, you mean
12 legitimate 7
13
MR. HOMER: What did I say 7
14
MR. RUST: You said there were some real
15 concerns. And I'm asking whether real means
16 legitimate or just simply they expressed concerns.
IV
Q. Well, obviously you don't believe it and
18 you've already told me that, but let's just say
19 that you knew there were concerns.
20
A. Before t h e season of this season started?
21
Q Yes.
22
A. T h a t there w e r e concerns about what?
23
Q. About you as a coach and how you conducted
Q. So these are the same types of verbal
2 4 yourself on the court, favoritism and, you know,
comments that parents would approach you with and
2 5 all of the things we've talked about.
"
343
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A. Some favoritism in recruiting but not how
I treated girls.
Q. Weil, you had - you indicated there's at
least two that talked to you about screaming at
their children.
A. One during that season, one during her
sophomore season two years prior.
Q. So you knew that there were those concerns
as well 7 At least on the part of those parents?
A. That particular parent. And w e worked
that out with that daughter.
Q And you didn't scream at her anymore?
j
A. We worked around that.
Q Had you screamed at her7
A. Have I yelled at her? As a coach yells at
players, yeah.
Q. And is it possible that someone might view
that as abusive on your part 7
MR. RUST Objection, speculative and lack
of foundation.
A. I don't think a coach yelling at a player
is abusive.
Q. Can it be abusive7
A. I f they cross the line. And I didn't
cross the line.
34.6
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1
A. Favoritism. Yell and act like a child on
2 the side line. Giving thumbs up to just one
3 player when they're heavily guarded.
4
Q Do you see anything else7
5
A. Not at this time.
6
Q Do you know Mike Powell7
7
A. I don't.
8
Q. So you can't tell me whether he's ever
9 been to a game or not7
10
A. I do not know.
11
Q. See where it says "You would have to go to
12 just one game to know what I mean, to see him yell
13 and act like a child on the sidelines because of a
14 missed open shot attempted by somebody on his
15 team." Do you see that 7
16
A. I do. I see that.
17
Q. And that appears to be based on his
18 observation, does it not 7
19
A. I don't know.
20
Q Have you ever given a thumbs up at a game
2 1 before7
22
A. I have no idea. I may have to any player.
23
Q What does it mean when you qive the thumbs
24 up 7
A." Sometimes"a thumbs up^is a^)lay..
25
348 j

Q. That'stone"bf-ydur signs?_1
pa?** r> Q. And that line may be different depending
~2
A. I've used that before?*1 2 -on who the person is being yelled at;-right? ^
3
Q. What play have you used it f o r t e
I 3
.Ar* IHhave three assistant coaches that have
4
A. I don't believe I've used it here.
4 been in the gym, and I didn't cross the line.
5
Q Never used it in Utah 7
5
Q: In your opinion, you didn't cross the
6
A. I don't know if I have. I don't believe I
6 line, but you recognize that yelling and screaming
7 have.
7 can be abusive under certain circumstances, can't
8
Q What would it mean otherwise7
8 it7—
9
A. I t would be a compliment to a girl,
9
^ A r The term abusive didn't come until these
10 letters. I never was accused of being abusive. 10 telling them, good job, keep it up. 11
Q Let's go to the next one.
11 K" Q. That's not the question The question is*
7
12
(Deposition Exhibit No 32 was marked )
12 Can screaming and yelling become abusive
Q That's Exhibit 32 which looks to be an
13
13
A. I guess it could.
14 undated letter from Kent Beckstead and Suzanne
14
Q. ^ And that's a very subjective view, isn't
7
15 Beckstead to the Alpine School District.
15 i t - - - =-16
A. Yes.
16 " AT I don't know.
17
Q And on your list you have a letter from
17
Q.~ Lfefs move to the next one.
18
Kevin
and^Suzanne Beckstead and on the date it has
18
^ D e p o s i t i o n Exhibit No. 31 was marked )
19 "unknown " Is this the letter that you had
19
Q. If you look at Exhibit 13, Mr O'Connor,
20 reference to 7
%0-xi Exh\b]t3l looks to be one of the letters that
21
A. I believe so.
2 1 you've identified as defamatory; correct 7
[
22
Q So you believe that this letter is
2 2-ras=A.-5Yes. *
—\ _
,,
f.
i f
l
i_
—.
_J
defamatory,
is that correct7'
2-3 p Q . All right. Please review Exhibit 31 and
i23
24
A. Yes.
2 4 tell'jne the portions of that letter that you
25
Q Could you please identify the portions of
j
J-2-5- consider to be defamatory
U347
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the letter that are defamatory7
-1
Q. Well, treating one of your players
A. Special treatment. Rules didn't apply to
2 different than the others, for example.
\
one person. Concern with ethics. The way I treat
3
A. I didn't think t h a t took place. Neither
the girls. And all the girls expressed concerns
4 does my assistants.
were on one team and the rest on another.
5
Q. So, no change needed to occur there;
Q Anything else?
6 right?
A. Not at this time.
j 7
A. I t h i n k as a coach and coaching staff, w e
Q All right If you look at the beginning
8 w o u l d have tried to do — w e will t r y t o do m o r e
of the last paragraph on the first page it makes
9 things as it relates to a variety t o t r y to show
reference to the meeting between Mr Worthington
10 t h a t t h a t isn't t h e case.
and the parents, does it not?
11
Q. You didn't think there was a problem?
1
A. Uh-huh. Yes.
12
A. Me or my assistants didn't t h i n k t h a t t h a t
Q And in the parenthetical it says "after
13 occurred.
the coach told us that nothing would change "
14
Q Screaming and yelling, you didn't think
A. That did not happen.
15 that there was a problem with that?
:
Q Did you discuss changes that you could
16
A. I didn't.
institute in specified form?
17
Q. So no change needed to occur there? In
1
A. We had a parent meeting in April and it
18 fact, in all of these categories in these letters ^
had a variety of issues and things we were trying
19 we've looked at, your testimony has been, I didn't
to accomplish and do that was on that agenda. But 2 0 do it, I didn't do it, I didn't do it, it didn't
I never said that.
2 1 happen, it didn't happen, it didn't happen. So
Q All right. So, you believe that there 2 2 what changes could have possibly taken place that
tilings could change; is that right?
2 3 would have improved the program?
A. I didn't say. I didn't say that.
2 4^<~;A.
frdon't-know.
^ Q. All right.4- S© you didn't say, change or
25
Q. And Tsn't t h a t 350*. c^
352]

J^nojzhange at all; is that right?
^1
2 -#uA« ,As a coach we're always trying to change/
^2
3 things and do things better. And I met with
3
4 Mr. Worthington and we agreed to try to work on
4
5 those issues, work on those things.
5
6
Q Well, what I'm driving at, you've had some
6
7 time to think about this The last time we met,
7
8 you couldn't think of anything in concrete form
8
9 that you wanted to change. You couldn't really
9
10 identify anything other than just saying, we're
10
, 11 always working for change Do you have anything
11
12 specific that you meant?
12
13
A. Well, you asked me in retrospect, what
13
14 did I think I could have done differently. And
14
15 I told you that I felt that myself and my coaches
15
1 6 did everything we could in that situation. You
16
17 know, and now after some of them met with Mr.
I 17
18 Worthington,„one of those changes was having Coach 18
19 Alien help. You know, that .was a change, adding a
19
2 0 newjcoach, new eyes to the program. So —
20
21
Q But if you didn't think that there was a
j 21
2 2 probJem with any of these categories that have
22
2 3 beenidentified, then obviously you didn't think
| 23
. 2 4 that anything needed to be changed; right?
24
A. A problem with which?
25
25

[z_

351

^ fit.. W e ^ w e r e a j [ t r y i n g t o w o r k t o g e t h e r in

doingjthafc:
^Q.^pd/yet-you Knew in April and then of
coursejatepin Julythat the parents had a
different perception of you, didn't you"?
A. That the words changed?
Q No, they had a different perception.
A. That their perception changed?
j
Q. They had the same perception in April,
didn't they, as they did in July?
MR. RUST: Objection, it calls for total
speculation and trying to look into the minds of
these parents.
A. AH I know is the words changed.
Q. The words changed7
A. A lot changed.
Q. Well, that's because-A. That I abused their kid. That did not
happen.
Q. isn't that because you didn't see anything
you needed to change and the parents said, okay,
well then we have a problem here?
A. No, I don't think so.
Q. Because even to this day, you say there
was no problem regardless of what's in these
353]
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letters?
MR. RUST* I'm going t o o b j e c t You're
really arguing with t h e witness here. You've got
your answer on all of this, and you're being the
one that's being a little bit abusive at this
point m your questioning
MR. HOMER: I f t h e witness w a n t s t o answer
t h e questions as asked, t h e n I d o n ' t have a "
problem, but he never does that.
MR. RUST. I object t o t h a t
mischaractenzation of w h a t t h e witness - you
w a n t t h e witness t o say it in t h e f o r m t h a t — so
you can go to the j u d g e and say, a h - h a , I've got
this specific answer.
And he's answering it t r u t h f u l l y and he's
answering honestly but he's not giving t h e answer
you w a n t , so therefore you keep badgering him to
try t o come up with a different answer
MR. HOMER. Believe m e , Joseph - and you
know this is true - this is not badgering t h e
witness. This is asking questions t h a t I w a n t an
answer t o .
MR. RUST: I t h i n k at this point, y o u
really are at t h e point of badgering h i m . I think
he's answered.
~35.4'

\ml**B^mMR.
HOMER: At some point in time', if you
1 S
L 2 want to take that to the judge and we'll look at*
- .
1 3 the language, but we're^sofar beyond that point ^ *
4 that we're not even there. I just want clear
5 answers and not general answers that go in from
6 what I asked.
7
MR. RUST And I think he specifically
8 answered all your questions. But go ahead with
9 your question.
10
" Q Let's read it.
11
& (The pending question was read as follows
12
"Because even to this day, you say there
13 was no problem regardless of what's in these
14 letters*?*')
15
Q. That's the pending question.
16
A. T h e p r o b l e m s t h a t t h e y s t a t e d , t h a t ' s w h a t
17 is b e i n g d i s c u s s e d .
18 %* iQr Well, were there other problems that they
19 did not - that are not stated in these letters 7
J 2f&^fA&
I d o n ' t believe all o f t h e t h i n g s t h e y ' r e
| 2 l 3 t s a y i n g is t h e t r u t h .
22
-Q. I understand that. But the question is:
2 3 Did you consider there to be any problems then or
2 4~^now :? "And I can ask 2 5 3d A / The problems existed. I believe there
|~*
355
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l
2
3
4

were
were
Q.
A.

— t h e problems existed because of w h a t t h e y
saying.
And what were those problems in your mind 7
I d o n ' t agree w i t h all of the problems. "

5
6
7
8

Q Okay ^So^when you saythereare^folDlems,
you would agree that these are penc^ptSoftVfriat
parents had about the way that*y©fi^ah%)e
program 7 *-—'- * - ~ i ^

9
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A. Yes.
«-' Q Okay What about the sentence that reads,
"During this summer the team has been split into
two teams, our daughter and all of the girls that
expressed their concerns were put onto one team,
and the girls that went along with the coach were
put onto another "
A. That d i d n ' t happen. There are daughters
right in this room t h a t were on both teams, t w o
different teams. Daughters in this r o o m .
Q Now, in the summer league, what were you
doing to attempt to try to bring the parents ~
trying to improve the relationship between you and
the parents 7
A. We had s u m m e r schedule. We had t h e spring
league, t h e t e a m camp — o r the individual camp,
t h e t e a m c a m p . We had a barbecue a t t h e end of
35 6 j
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the summer. We had summer workouts in«bpeh g y m .
I dicinThave any sp~ecificYne^eting^piinried^duVing
*
the summer. ~ * " £ <s*5 -~ J&*&S
&1manfg&6&
s -«-•"*• i was w o r k i n g w i t h Dennis Myrarig%fo~db a *
mental imagery program w i t h the parents and the
athletes. He's our swim coach at the school. We
were working on doing that as an activity for all
of them to be a part of.
Q Okay Those are events that were planned
during the summer What specifically - how were
you attempting to bring the parents back in and
show them that you were trying to make the program
more positive for them and their children7
A. Just giving every athlete an opportunity
to be successful and play.
Q Did you have any discussions with the

17

parents7

*"--

- „ , „ , _

18 A. We had a meeting in April that showed the
19 .whole calendar, an opportunity for everyone to
2 0 talk and discuss whatever was on their mind.
21
Q Anything in between then and July"?
22
A. No, we didn't have many things to have
2 3 that opportunity, except the trip to Lake Tahoe
2 4 that the team was taking where parents were
2 5 invited to come.
357
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Q Did you have any discussions with parents,
"1
A. Yes.
any parent in June or July, before the board
2
Q All right. Have you decided whether or
meeting"?
3 not you're going to volunteer again next year at
A. I wasn't around a whole lot. I was in
4 Mountain View"?
Minnesota for ten days and I was in California.
5
A. I haven't made a choice yet.
Right after the team camp, I was gone. But I was
6
(Deposition Exhibit No. 35 was marked.)
at the school every morning for workouts, there
I 1
Q Exhibit 35, this is a letter you've
for open gym.
8 identified as defamatory; correct 7
Q. And during those times, did you have any
9
A. Yes.
discussions with parents?
10
Q Tell me what you consider defamatory on
A. There were some parents who spoke with me. 1 1 Exhibit 35.
Q Who?
12
A. Everything running through one player.
A. Stoddles spoke with me, Kay Hao's dad
13 Not healthy.
spoke with me. At that one parent meeting, I
14
Q Anything else 7
spoke with Cheryl Anderson's parents. There were
15
A. No.
j
a variety of parents who came up to me. I don't
16
(Deposition Exhibit No. 36 was marked.)
remember ail of them.
17
Q Exhibit 36, this is another letter you've
Q Have you told me every one you do
18 identified as defamatory; correct 7
remember 7
19
A. Yes.
A. At this time, the names that I can think
20
Q. Tell me what you consider defamatory about
of, that's who I —
2 1 that letter
Q okay Let's go to the next one
22
A. 3ust t h a t the second paragraphs are almost
(Deposition Exhibit No 33 was marked )
23 identical from the previous letter.
Q Exhibit 33 looks to be one of-the letters
Q Why JS that defamatory?
24
that youVe identified as defamatory; correct 7
2 5 ^ A* .Maybe she didn't write it.
_
35JT ~2
~
360 j

1

A. Yes.
_
| 2
Q Looking at.Exhibit 33,,tell me what is in
1 3 that letter-that you consider to be defamatory.
4
A. Coach O'Connor doesn't care about anyone
5 but Michelle. Rules don't apply to everyone.
6 That Michelle's mom calls the shots. That I told
7 her to take shots and I pull her when she does.
8 Someone who beats you down and is so negative.
9
Q. Anything else7
10
A. Not at this time.
11
(Deposition Exhibit No. 34 was marked.)
12
Q This looks to be one of the exhibits that
13 you've identified in Exhibit 13
14
A. Yes.
15
Q Please identify the portions of the letter
16 that you consider to be defamatory
17
A. That I ever disrespected Chelsie. Treat
18 aJLthe girls the same. Rude comments to girls.
19 Tears them down. Kissing up to the Mountain View
2D^coach.-Mountain View coach ever asking me to take
21 a girl. Money with the fundraisers.
22
Q Anything else7
23
A.-(Witness shakes head.)
Q Now, the Mountain View coach they're
24
! 2 5 talking about, is that Coach Houle?
359
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Q Are^you .teHmg us that you don't believe
t h a t both these women could havejiad the same
opinion 7
v_* &
A. T h e y could have w r i t t e n — sat down
together and w r o t e it, yeah, maybe, but it's all
part of the whole picture.
Q Okay.
A. A contribution like the others ~ it's
stating t h a t one player is pointed out more than
another.
Q Anything else in that letter 7
A. No.
Q okay Let's see here, Exhibit 8, that's
another one that you've identified as defamatory,
correct 7
A. I believe w e w e n t over this last t i m e .
Q. Right. I just want to make sure that you
can get all of the exhibits out so you can comment
on them all.
(Deposition Exhibit No. 37 was marked )
Q. Exhibit 37, this is another letter that
you identified as defamatory, correct 7
A. Yes.
Q. Identify the portions of that letter you
consider to be defamatory
361 j
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A. S t a t i n g t h a t I h a d e v e r y i n t e n t i o n o f
c u t t i n g t h e girls as a v e n d e t t a .
Q. Okay. Anything else?
A. J u s t t h a t — a c o n t r i b u t i o n t o t h e w h o l e
thing.
Q. So you consider that to be defamatory?
A. W h e n y o u p u t t h e m all t o g e t h e r in t h i s ,
it's a l l t o g e t h e r .
Q. Okay. We've marked this, and I don't
t h i n k I V e asked you specifically to identify the
portions that you believe were defamatory.

A. W e did d o this.
Q. Did you already - I know we marked it.
Did you already identify the portions t h a t you
believe were defamatory 7
A. I b e l i e v e I a l r e a d y a n s w e r e d t h a t in t h e
last o n e .
Q. What do you consider to be defamatory
about this letter?
A. W e l l , y o u p u t e v e r y t h i n g t o g e t h e r , it's
all p a r t o f it.
Q. So no specific sentence then?
A. No.
Q. Okay.
( D e p o s i t i o n E x h i b i t ' N 6 / 3 8 Was-irfarked.)
-,
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Q Dunng this last year, did you ever state
that if Michelle Harnson doesnt play next year,
that you weren't going to coach?
A. I said, if they ran her out, I would notcoach them. I did say that.
Q. When did you say that?
A. At the state tournament after it was over.
Q And what prompted you to say that?
A. Because of what had gone on and how she
was treated and what had happened at the state
tournament with parents blaming her for us losing.
Q. Who did you say that to?
A. Who did I say it to?
Q Yes.
A. The entire team. And then every one of my
coaches supported that and did the exact same
thing.
Q. Did you ever say that to any of the
•*
parents?
A. I don't know.
Q Did you call any of the players stupid at
that time?
A. No. No.
Q. Did~youtell your players that they had"
lost the~game so Mjfchelle wouldn't get her state
3 64

hi
championship nng?
Z&2*- - 2
A. ^already s a i ^ i n o / I ^ i d n ' t f c S ^ i j , )
I
2" ^ t h e i h i r d - ' p a g e r t h e r e p s that right?*- *
3
Q. Did*9oLPe*ertell your team that they?-** ~
3
A. Yes.
| 4 -sucked?*?"
4
^ Q ^ V o i i V e identified it as being defamatory;
%
5
A. Did I tell my t e a m they sucked? * Nb.
5 ^ght*^Please identify portions "of the letter
6
Q. Never told them that?
6 that you consider to be defamatory.
7
A. That w e suck? I don't believe I did that.
7
A. Intimidating players and parents.
8
Q You don't remember if you did or didn't?
8 Humiliated. Wrongful behavior.^Winning the most
9
A. (Witness shakes head.) I don't think I
9^ important thing. Favoritism. The rating.
10 would do that.
- "
10 Verbally, emotionally abused by the coach. Cross
11
' (Deposition Exhibit No. 39 was marked.)
11 the line between coaching and abusive. Legal
12
Q. Exhibit 39 is another letter you've
12 avenues, if necessary.
13 identified; is that correct? On the third page
13
Q. Anything else?
14 there? Third one down 7
14
A. Not at this time.
15
A. Yes: ~
" "
15
Q. Do you know who Robert Price and Kim Price
16
Q. Could you identify the matters that you
16 are?-* *"*- ' - - 17 consider tefbe defamatory in that letter?
17 J A. I do.
18 "-- A. I recruited a player. Every play shifted
18 , t - ^ 2 ^ y v h o are they?
19 to h e r r l nevertold her that this is how it was
19
A. Parents to Clair.
20 going to be and it would not change. Promotion of
20
ndQrBAnd when did Clair play for you?
21
A . sKe was on the sophomore team and dressed 21 one player.
\22
Q. Go ahead Tm sorry.
22 some JV games.
23
A. Just that it's part of everything else.
23
Q. How long did she play for you"?
Q Anything else specifically that you find
24
;24
A.^It w a s just that one year. I believe she
2 5 defamatory 7
l_2 5 was a sophomore at that time.
1

•-"

Q.~Exhibit38 r this — I think ifs.the top

- -
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A. Not that I see at this time.
(Deposition Exhibit No. 40 was marked.)
Q. Exhibit 40, this is another letter that
you've identified in Exhibit 13 as defamatory;
correct?
A . It's on the list, yes.
Q. Identify what is defamatory in that
letter.
A. CJearly understood team rules. The letter
is just — and how it's being used by the group.
Q, Well, the letter was written by Michael
Hyde; right?
A. Correct.
Q. So I want you to tell me what's defamatory
in the letter. And if you can't identify
anything, that's fine too.
A. Well, like I said, understood team rules.
Q. Help me out on that one.
A. It's the last sentence, equal enforcement.
Q. "Lack of clearly understand team rules and
equal enforcement"?
A. Yes. .J.,
Q. Anything else you can identify in that

*1
2
3

4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
l e t t e r ? - . : -= •>.:.*• . * : . . - . : .•.*.,.•••'
i ^ -24
2 5 v^AiKXhat her daughter was.targeted, that theii- 25
\'~ - „ "
'.
'._ .. . ? .___' ... __
3'6jj
LJ
k 2
3
I 4
5
6

daughter was targeted. I meai*,--, ^ ^ i t J
^ii^n^
*&m %*$£ M, A
"S!'fff?2
3
A . ^ p r n o t ^ a t j t h i s time.^Ki^ v ^ ? r
4
. Q. Okay.
• : - ' • •
5
.iv (Deposition Exhibit No. 41 was marked.)
6
Q. Exhibit 4 1 , this is another letter you've
7
7
identified; correct?
8
8
A . That's correct.
9
9. ^ Q 0 b o o k i n g at Exhibit 4 1 , what do you
10
10 consider to be defamatory?
11
11
A. I don't see anything. It's just being
12
12 used as part of the whole group.
13
13
Q. Well, being used, or was it submitted to
14
14 the principal in March of '04?
15
15
A. That's how it's being used against me.
16
16
Q. Well, it was submitted to the principal in
17
17 March,of'04; right?
18
18
A. Yeah. Yes. K ,
19
19
| | w And;then you've identified it as being
20
2 0 defamatory?
21
p * i nHAi Because it's with everything else, yes.
22
Q . is there anything in the letter
22
23
2 3 specifically that you consider to be defamatory?
24
24
Ai Not specifically.
25
25
Q. All right. Thank you.

),-:
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(Deposition Exhibit No. 42 was marked.)
Q. Exhibit 42 is another letter youVe
identified in Exhibit 13; correct? .
... _

A. I t is.

*- .

_

<

-1

Q. Identify everything you consider to be _ _
defamatory on Exhibit 42.
A. Well, that we intentionally left them.
And just that it's being used in the group of
j
letters.
'
.-.•
. ,
Q. Well, I'm not sure what you mean by that
A. Well, there's — these were all the
letters that were given to me at the time of July.
Q. Okay.
A. So with them all collectively built
together, it's part of the entire picture.
Q. Okay. Michael Hyde authored the letter;
1
right?
..." '
,;..'' A. Michael Hyde wrote the letter?
*
Q. Right.
.
A. He wrote the letter.
Q. So I don't understand how they're being
used because you're the one that's identified it
as being^defamatory.,,.... , ,.,.
A. Mikedid^^€bto^the^
,
propose this letter to the disfenlct^^ H 4
^ j

A; M^
f
;. 1
Q. Okay. Tell me, dbyou|ha^||)q|g|^ j - .
infenmatpnt^
that
•;
••-.•.•.-•:•->,
j
Michael Hyde is disavowing this letter?
A., I didn't say he's disavowing this but he
did not go to the board with this letter. This
was an incident that occurred at the state
tournament and it was taken care of.
Q. Well, thisJetterfepot-onepf.the^
letters sent to the board; Tight?
A. This was in the group of letters that I
got from the assistant principal.
Q. And some of those letters were letters
that were originally written to Mr. Worthington?
A. Not from my understanding.
Q. Well, this is dated in March; right?
A. Right, but it went with the group of
letters in July from my understanding from the
assistant principal.
Q. Who toid you that?
A. Rick Robins gave me a whole stack, and
this letter was part of that stack. And he stated
that they went — this stack of letters went to
the district.
369
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Q All right So its your understanding
that this was not part of the correspondence sent
to Mr Worthington in March-Apnl, is that right7
A. This was given to him in March-April, but
when the group submitted their letters to the
district, they included all of the letters of
March and July together as a group.
Q, All right And is it your understanding
that Mr Hyde objected to that?
A. I don't know if he knew. But he did not
go. My understanding is he said no.
Q. Okay Tell me about how -A. That's ail I know.
Q Tell me what that understanding is based
on
A. Just that he didn't go.
Q Okay Well, that's what you said Ilm
trying to find out how you know that
A. I — it was just ~ I don't remember who
told me but someone told me that he wasn't going.
Q. Mr Hyde didn't tell you that?
A. He did not.
Q And I assume that he told - that you were
toldthen afterthe school board made A. I t was after.
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A. I believe it's saying that I did something
that I didn't do.
1
Q Okay. And that's it?
A. Yes.
Q Okay. Let's take a break
(Recess taken from 3:30 p.m. to 4:00 p.m )
(Deposition Exhibit No. 43 was marked.)
j
Q. Back on the record Exhibit 43 is another
letter that you've identified as defamatory;
correct7
A. Yes.
Q. Reading it now, can you identify what it
is you believe is defamatory in that letter7
A. Like I said, it's just part of everything
else.
I
Q So, nothing in particular7
I
A. No.
Q. Now, as I understand it, when you filed
your complaint, you did not name Michael or Amanda
Hyde; is that correct7
A. That's correct.
Q. Can you tell me why you didn't 7
A. Just a decision that was made.
Q. Was it based on the fact that you don't
believeiihere's anything specifically defamatory
372 j

in the tetters7 «
^-~: ^ ^ 2 5 » - ^ £ & ^ £ ~ 2 t h a t i # ^ n g h t -^.V*- - •2
A . I n that they didn't p ^ d p a t e * i n the
1
3
A. No, I haven'tr "'
3 July — they didn'ttiavetaletterin July.4
Q. Was that the main reason7
~^
4
Q. ^He hasn't told you he's disavowing the
5
A: One of the things that came into our
5 letter?
6 decision, I believer
6
"-Ai Disavowing, the definition being?
7 .* ; 7 Q . He's not -- he hasn't told you that he
7
Q And was there any other reasons that you
8 didn't wrrte it and is not standing behind the
8 can think of as you sit here today7
9 letter?
9
A. Like I said, it's a decision my wife and I
I
*•
10
made
together.
10
A. Oh f he wrote the letter.
11 ~ ~ Q Other than your lawyer, *did anybody else
11
Q. So, again, all I want to know is if you
12 participate in that decision7
12 still consider this letter to be defamatory
A. Nope.
13
A. I think because it was submitted with the 13
14
Q. Did you have anyjjiscussions with Judy
14 group of letters, that's how it's being used, yes.
15 ^FilaTrfohala ~about who you were going to name and
!
15
Q; Well, are you saying that Mr. Hyde was -7
16
not
name
16 did not sayranythmg defamatory in the letter
17
A: She was not a part of any decision. I
17 before hefSubm/tted it to the school board 7
1
18
didn't
consult her in any way.
18
j^MRtJRUSTf* He s already testified to the 19
qfe So, you didn't have any discussion with
13 s ^things^rvtfe letter that "he considered
2
0
her
at all concerning 2 0 defamatory, so it's asked and answered.
1
21
K
u With who I was going to — with who I was
21
~MR, HOMER I don't think so
2 2 going to —
j
J 2 2 - * - ^-MR^R-UST* Yes, he did He talked about
2
3
Q.
About
the
litigation
at
all,
about
the
j
1^3 ^intentionally leaving.
4
2
decision
to
sue
anyone
or
not
sue
someone.
2 4*« ~^ Q: -Okay. Do you consider that to be
25
A. We had some discussion.
j-2_5 defamatory7
373
;f£f£ a
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Q. And you-haven't talked to Mr. Hyde about
7
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- Q Tell me about those discussions.
A. Just the — you know, some of the letters
had some — one of them was cc'd to a lawyer,
terms being used, whatever legal matters we may
take. I asked her if she knew of someone.
Q What did she tell you?
A. She gave me a recommendation.
Q For your attorney?
A. That's correct.
Q All right So, she recommended counsel.
And did you discuss with her what you might do as
a result of what you believed were your
grievances?
A. She had a copy of the letters. I mean,
she knew.
Q. You gave them to her, right?
A. Yes.
Q. A n d A. She knew I was seeking some — a lawyer
for my protection.
Q. Okay. What else?
A. That was it.
Q Okay. So she did not have any part in
suing or not smng the Hydes?
A. That was my decision.-"

1

-I
2
3

looking for that. That should be one of the first
exhibits in there.
MR. RUST: It's Exhibit No, 1. Oh, youVe

|

1 4

got it.

|

| 5
6
7
8
l 9
10
11
12
13
14
15
; 16
17
18
19
20
21
22
23
24
25

Q. It was the first one? I was just going to
ask you one question while we're on this, if I can
find it.
Yes. Paragraph 18, where it talks about
parents, defendants submitted to the board in
writing in oral agreements Do you see that?
A. Yes.
Q. One of the references there is that he
discriminated on the basis of religion. Do you
see that?
A. That's correct.
Q. Now, the only reference so far that I've
seen to that is in that Hyde letter.
A. Correct.
MR. RUST: Objection, lack of foundation.
There were some others
Q. Okay. Who else complained about religious
treatment beside the Hydes, if you know?
A . I don't know off the top of my head who
else brought that up.
Q - Do you have any recollection of that
37 6 J

374

1
Q. Okay. How about the Hillsteads?_
^1
2
A. That letter^was^not a partxyfit^ThaVs
, 2
l3 i one reason why we have John Does 1 through 505. 3
4
Q. YouVe looked at the letter from Chad and
4
5 Kade Hillstead, right?
5
6
A. Yes.
6
7
Q And yet you didn't name them either, did
7
8 you?
, 8
9
A. I didn't know of that letter at the time.
9
i
*
10
10
Q Oh, I see At the time you filed your
11
11 complaint?
12
12
A. Correct.
13
13
Q. You certainly knew that at the time you
14
14 identified the letters, right?
15
15
A. Correct. I never seen that letter till
16
16 today, but it was a part of a group of letters.
17
17
Q. All right So, your testimony today is
18
18 the reason you didn't name the Hill - is it
19
19 Hillstead?
20
20
A. Hillstead.
21
21
Q, Is because you had never seen the letter
22
2 2 before?
J
23
23
A. Correct.
24
24
Q Okay. By the way, in your complaint -j
25
2 5 and that should be in here If you wouldn't mind
1-

^

3^5 j

EL P. 0fCONNOR (VOLUME II)

besides the Hydes at thisjDomt? .Well go through
a/I of the letters, s o j j n e a n if it's-there, it's
there. But at this point^you don't know? *
A. I don't know a namejight off.the top of
my head of someone who had it in there.
Q Let's just talk about - what's in the
letters is in the letters, and we'll - they're
part of the record and we'll look at them.
Sitting here today, do you know of any other
parents who either verbally or in writing
complained of unequal treatment on the basis of
religion?
A. Until I go through them, I don't know of
any.
Q And that's fair. I mean, as I say,
it's ~ the record - or the letters are the
letters Okay.
Okay, Exhibit 6,1 don't think I've
asked ~ we've marked it but I don't think I asked
you specifically what you believe was defamatory.
If you look on Exhibit 13 again, that e-mail
appears to be one of the items that you've
identified as defamatory; correct?
A. Yes.
Q Can you tell me now what you consider
377J
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1 defamatory in that e-mail 7
2
A. I think w e went over this,
3
Q. Well, I don't think we went over the items
4 that you believe were defamatory And if I'm
5 wrong, I stand corrected, but I think we were
6 looking at it in a different context.
7
A. Unequal treatment- Inequity. One player
8 over another. Berated, degraded. Team rules one
9 for — different for one than everyone else.
10
Q. Anything else7
11
A. No.
12
Q All right
13
(Deposition Exhibit No. 44 was marked.)
14
Q. This is Exhibit 44.
15
A. Yes.
16
Q. That's another letter that was identified
17 m your Exhibit 13; correct?
18
A. Yes.
19
Q. Can you identify in this exhibit what you
2 0 consider to be defamatory 7
21
A. Intentionally trying to diminish influence
2 2 of their children. And t h a t it's part of an
2 3 extension of his first letter, e-mail that he
2 4 wrote.
-*
--3-* *
25
QV^Okayr So, specifically the only thing in
37J3

1L P , O'CONNOR
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"1
(Deposition Exhibit No. 4 6 was marked.)
2
Q. This is Exhibit 46, "Mr. O'Connor. There's
3 several letters listed in your Exhibit 13 from
4 Will Sunderland, unknown -date, which means they're
5 not dated. At least there's two of them.
6
A. Yes.
7
Q And is this one of the two 7
8
A. I believe so.
9
Q All right Can you identify in this
10 letter what you consider to be defamatory?
11
A. I believe w e w e n t over the second page.
12
Q. Right Lets just focus on the first
13 page,
14
A. Just t h a t it's part of everything.
Q. So nothing specific that you can point to.
15
16 By the way, did Will Sunderland ever call you and
17 ask for a conference that you turned him down?
18
A. I stated last time that he did call me and
19 wanted to meet with a big group and I didn't w a n t
2 0 to do that.
21
Q. Did he ever ask to talk to you just one on
2 2 one and you refused 7
23
A. I don't believe so. I spoke with him on
2 4 t h e phone. I w a s speaking to,him then. 25
Q. How about face-to-fa^T^Didryo^evef turn
380

I 1 him down todo-thaP'-sSS^s^F 1 ~ - - '
-~
l r f —thislettgrydu saw was the reference to - where z
* A;^ I believe i i n d e r ^ r d u r l n g ^ t h o s e ^ ^ ; >
2 is thaTP^Inltie third paragraph? , " -*
, 's
: 2
3
A. Fourth paragraph.'
-* r^
~ , B 5 ^circumstances/heiwas wanting a big meeting. And
l
%
4 I said no."
-*^
~T ^
-'
'-/
% •**# <$£SSfrotfier than that, nothing specifically
5
Q How about just one on one, you and him 5 defamatory?
6 face-to-face 7
6
A.^No. t "*
7
A. I don't know,
7
(Deposition Exhibit No. 4 5 was marked.)
8
Q Okay. How about Robert Gray, did he ever
8
Q Exhibit 45, this is another letter that
9 ask to -- call you and ask to meet with you 7
9 you've identified as defamatory in Exhibit 13;
10
A. He called me.
10 correct? "
11
Q Did you turn him down 7
11"
A.' (No audible answer.)
12
A. He reiterated that they wanted to meet in
12
Q. Was the answer on that one yes 7
13 a big group. And I spoke to him on the phone for
13
A. Oh, I'm sorry. Yes, it's on there.
14 a while. And I stated that last time.
14
Q. Okay, good Thanks. And you know what
15
Q. Did you turn him down to meet face-to-face
15 the next question is going to be, which is, I'm
16 with him 7 - — _
16 sure you're looking at i t Identify what you
17
A. I don't know if he asked for a single
17 believe Is defamatory.
18 meeting just me and him.
! 18
A. That Michelle picked the second captain.
19
Q. You don't remember7
19 That'sLnot correct. That I didn't care and
20
A. I don't.
2 Q ^encourage each player. Never did — expressing
(Deposition Exhibit No. 4 7 was marked.)
2 1 hei^oncerns ever hurt her daughter. Wasn't a one 2 1
22
MR. RUST. That was already marked as a
22 player showr I didn't call her a Michael Jordan.
2 3 part of an exhibit.
2 3 T h a t w o u l d be on the first page.
24
Q Lets look at it separately as 47 because
2 4 - - Q . Okay. Anything else 7
2 5 I don't think we asked the question about
2 5 — A f ~Not at this time.
381
T
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1 defamation when we looked at it before
2
This is authored by Will Sunderland And
3 is this the other unknown Will Sunderland authored
4 document that you consider defamatory 7
5
A. I don't know if that was part of the one
6 we just saw when I had seen it.
7
Q. Well, it was, but I don't think I asked
8 you the defamation question, whether or not you
9 consider this defamatory.
10
A. Well, I don't know if this letter was a
11 March letter or July letter, I don't know.
12
Q. Well, and that's two in here that show
13 unknown dates There's the second item and then
14 there's the last item.
15
A. Then this is probably that other.
16
Q Okay. That being the case — what's the
17 exhibit number on that again 7
18
A. 4 7 .
19
Q 47 Can you identify for me the portions
2 0 of that letter you consider to be defamatory?
21
A. I don't see any.
22
Q. All right. Thank you.
23
(Deposition Exhibit No. 48 was marked )
24
MR. RUST: This is part of Exhibit I P
25
Q. Right, which Jrthink was the longer page - ,
l
38,2
tafejdooiment
Looking --..what's the number-onihat? }
f 2 ^ssTm sorry/
~* serif V. % ^ , B l*.. v< rX
" »
| 3
A. 4 8 . *
jr* r - ~ ~~ "
4
Q. 48. This is a letter identified, I
5 believe, in Exhibit 13 toward the middle of the
6 second page there, is that correct 7
7
A. Yes.
8
Q. What do you believe is defamatory about
, 9 this letter 7
j 10
A. That it's associated with all the other
11 concerns and that it's with t h e rest of t h e
12 letters.
13
Q. Anything else7
14
A. No.
I 15
Q. All right. Thank you. I just want to
16 make sure we have all of the letters in. We did
17 the Haderlie letter, didn't we 7
I 18 r A. W e did.
19
Q.- Do you remember looking at a letter from
2 0 Mr. and Mrs. Jex7
I 21
A. I don't know if you've given that one to
2 2 me. 23
MR. HOMER: Joseph, do you remember what
I 2 4 documents you had in mind when you said Bate
2 5 stamped documents PD 76 through 82 7
I

BURNINGHAM
MIC
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-1
MR. RUST Just whatever you ~ it's your
2 Bate stamps
3
MR HOMER. No, I mean you identified it.
4 I just wondered if you had in mind what that was.
5
MR. RUST: Not right now.
6
Q. Okay, there's that. We've only got about
1 three more things to show you from this list so
8 let's see if we can get them all now,
9
We've looked at the parents' basketball
10 meeting minutes of March 9 Do you remember
11 that 7
12
A. Yes.
13
Q Do you want to look at those again 7 I've
14 probably got it out of order I apologize.
15
A. I have that.
16
Q. Can you identify what you consider to be
17 defamatory in those minutes 7
18
A. I think we went over these.
19
Q. You know, we may have but my recollection
2 0 is we really didn't start in to identifying
2 1 defamation until the very end of the deposition
2 2 last time. If I'm wrong, I'm wrong. But if you
2 3 can identify that, I'd appreciate it.
2-4- ^ A c W e l l , the-jfirst paragraph, that if >
2 5^Michelle and^ooacfvstayed, there would be no
384

^1

change.

«**.-•
7

2
Q. Why is that defamatory ^«
jrifgjfft
3
A It's saying that nothing would be% £
4 different if Michelle and I were still there.
5
Q Anything else?
6
A. Well, we did have that meeting after the
"7 state tournament. All of the kids were
8 complimented. Rules are not the same for some as

9

others.

10
Q Anything else?
11
A. I remember we discussed last time what —
12 with the Carbon coach. That never occurred.
13
Q Okay
14
A. The discrimination of religion is in that
15 one.
16
Q Okay Thaf s under Cindy Hyde?
17
A. Uh-huh.
18
Q. Okay
19
A. We talked about the naming of — calling
2 0 by Mike. We already did t h a t
21
Q How was that defamatory?
22
A. It's a false statement.
Q Any other reason?
23
A. Not at this time. Just that it's part of
24
2 5 everything else.
385
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1
Q. Exhibit 5.
2
2
MR. RUST" Did you mark that separately?
3
3
A. No, i t s 5.
4
4
MR. RUST. Okay.
5
Q. You see back on Exhibit 13 again, it
1 5
6
6 references Bate stamped documents 76 through 82?
7
7
A. Yes.
8
8
Q. That's been marked as Defendant's Exhibit
9 i i . Do you see that?
9
10
A. Yes.
10
11
11
Q. And some of which we have been through.
12
12 Obviously the second page there, you've just
13
13 talked about and some of the attachments. I think
14
14 maybe the first page is the only one I need to ask
15
15 you about
16
A. It's the same as PD 0079. And we went
| 16
17
17 over these last time.
18
Q . I know we went over them, but I don't
j 18
19
19 think that we — I asked the specific question
2
0
2 0 about what you consider to be defamatory. So, I
21 just want to ask you that and then we'll move on
i 21
22
2 2 to the last letter.
23
A. As they relate with the rest of them, I
j23
2 4 believ&last time I-talked about intimidating and 2 4
p£5^threatenmg them.- The recruiting, second set of 2 5

1L P. O'CONNOR (VOLUME II)

38 6

A. Yes.
Q. Did you ever say that7
A. Did we talk about all of the things we all
have in life? Yes, I did.
Q Do you consider that to be defamatory7
A. They're saying that that's wrong that I
did it. Yeah.
Q Well, the real question is, did you say
7
it
A. I think the intent of why it's bringing
up, yeah, it's defamatory.
Q Okay You did say it though?
A. I did.
Q Okay Here is the next exhibit
(Deposition Exhibit No 49 was marked )
Q Have you seen this before7
A. I have.
Q And it's identified on your list, is it
not7
A. Yes.
Q And what do you consider defamatory?
A. Inconsistent behavior. Members, different
treatment for one than others. Not everyone was
given the same^opportunity. Video was never sent
r
to,a college. ^That's not true: I t was sent'
388)

j I - t e a m rules.
- - ' - > * : m\
~ y
*
2
Q. Anything else7
j 3
A. No.*A~ * * \ # :
1 4
Q.^Then I think the last one - I need to'run
5 a copy of this real quick
6
* —(Briefly off the record )
7
Q. Now other than the Hyde letter and the
8 reference to the Hydes in the exhibit of the
9 parent basketball meeting, do you see any other
10 references to the religious discrimination 7
11 * Al * r d o n ' t know at this time.
12
- MR. RUST. There is.
13
Q. What is there 7
14
MR. RUST* That's Sue Chandler's letter
15 That's about the third page That's Exhibit 19.
16
Q. Exhibit 19.
17
MR. RUST. Actually, it's the fourth page,
18 I think.
19 - ^ i Page 4.
20
MR. RUST The last full paragraph.
21
Q. "He also brought religion into the
2 2 conversation by saying he, as bishop, was missing
2 3 girls camp and youth conference to be at
2 4 basketball camps and insinuated they needed to do
2 5 the same " Do you want to look at that 7
j
387

^ ^ t w i c e . ^ T h a t I gave-a reason thaLsomeone else
2 didn't look good in that film, or the favorite n
3 player. That's not true. Recruiting? 4
Q. Anything else7
- " • " ' * • '
5
A; Not right now.
6
Q. Okay Are there any other - I think
7 we've gone through all the documents in Exhibit
8 13. Can you identify any other writings that you
9 consider to be defamatory at this time 7
10
A. Not at this time.
11
Q. Okay Let's mark this.
12
(Deposition Exhibit No. 50 was marked.)
13
Q Have you seen that article before7
14
A. I have.
15
Q That's an article that appeared in the
16 Deseret News on August 18, 2004, correct 7
17
A. Yes.
18
Q This is the one you were telling me about
19 earlier where you were interviewed by Amy
2 0 Donaldson7
21
A. 1 was.
22
Q And this is - in connection with this
2 3 article, did you read to her portions of the
2 4 letters that you had been given by the three
2 5 individuals that you previously testified about 7
1
389
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1 "1
A. I shared with her the letters.
1
2
Q. You see on the first page, the last
I 3
paragraph there, it says, "O'Connor was most
4
recently accused in letters to the Alpine School
5
District of verbally abusing his players,
6
discrimination and favoritism, financial missteps,
7
and recruiting. Dozens of parents and even a
former player crowded the district's board meeting
8
to express their frustration and growing
9
discomfort with O'Connor"
10
How did she find out about the letters, if
11
you know?
12
A. She knew about it. That's why she called 13
me. She had heard.
14
Q But she didn't have the letters when she
15
16
called you?
17
A. No.
18
Q. Did she ask you for copies?
19
A. I don't think she asked me for copies.
20
Q. Did she ask you to share with her
21
information from the letters?
A. I shared with her some of the information 2 2
because she asked.
23
24
Q. You've already said — oh, because she did
ask. So that's the answer to that question. Did
25
3 9P .£.-

3L P. O'CONNOR (VOLUME II)

A. I believe jealousy is — that that's
correct.
Q What about the prior, "He believes that
the problem isn't his coaching style at all." Is
that accurate?
A. I don't think that's the true problem. I
don't think that was their true concern.
Q. What's the difference between problem and
true problem in that context?
A. Because I don't think — I think that was
just the ~ my belief is that was just a way of
trying to get rid of both Michelle and me,
Q And why do you believe she would try to
get rid of you and Michelle?
A. Because their letter stated it.
Q Well, you've stated that you don't believe
any of the things that's in the letters.
A. Their letter stated that they wanted to
get rid of me. And we just read one that said if
Michelle and I were still there, things wouldn't
change.
Q Right. But what I'm wondering is why-m your opinion, why would the parents want to get
nd of you and Michelle?
*
A. Because if they got rid of me, they would
^
392

!
j

!
i

!
j

j

L 1 you telL her that the Jetters accused yojj of,
. c ^1 £S£t?Oiipff Michelle, and they knew .that. j \ ^
2
Q Why did they want to getgid ofj#pigey§? %
\2 verbally abusing players7 discrimination and
%
3
A. Ask them. "
*.*..'*•'
$% favoritism^financial missteps and recruiting?
Q Well, do you have an opinion?
4
A. I don't know if I told her in those words, 4
5
A. Because they wanted their daughters in the
5 but that's how she put it down.
6 limelight.
6
Q Did you essentially cover the turf though?
1
You can laugh all you want.
1 You told her those are the areas that —
8
Q That's why?
8
A. Yes.
9
A. Yes, that's why.
9
v Q. If you look on page 2 of the letter,
10
Q Are there any other reasons?
10 toward the — it's about two-thirds of the way
11
A. They knew if they got rid of me, they
11 down with a paragraph that starts 'The coach
12 would get rid of Michelle. They knew that.
12 said," do you see that?
13
Q So, they - in your opinion, they want —
13
A. Yes.
14
the
real target was Michelle?
14
Q 'The coach said he believes the problem
15
A. I believe she was the target, yes.
15 isn't his coaching style at all, it's simply
16
Q And the only reason they wanted to get rid
16 jealousy " Did you tell the reporter that?
17 of you is because they knew (f you left, Michelle
17
A. We talked about jealousy.
18 wouid leave, is that right?
18
Q. Did you tell her that your coaching style
19
A. So they went after me to get rid of her,
19 is not a problem?
20
-A. We discussed a lot of things, and I didn't 2 0 yes,
21
Q And it's as simple as that?
21- think the coaching style was the issue.
!
22
A. I think so.
22
Q. Do you consider that to be an accurate
23
Q Okay All I'm asking for is your opinion
2 3 statement of what you told her, that — of your
24
Were you present when Michelle was
2 4 belief that the coach said he believes the
2 5 interviewed by the reporter?
2 5 problem 393 J

I
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A. I was not.
2
Q Did you talk to her about her comments to
3 the reporter?
4
A. Did I talk to who?
5
Q Michelle
6
A. Where is her comments?
7
Q. Oh, I'm sorry, page 3 of 4. It would be
8 the next page there up on top where it says, "It's
9 hard to believe a lot of the things that have gone
10
on, said Harnson, now a junior." And my question
11 is: Have you discussed with her her interview
12 with the reporter?
13
A. I'm lost here.
14
Q Oh, I'm sorry Is that 3? Yeah, up here
15
A. Okay.
16
Q. And, reaijy, I'm not focusing on what she
17 said as much as 18
A. I didn't have any discussion w i t h her as
! 1 9 it related to her making t h a t comment. That was
20 between her and Amy Donaldson and their interview.
21
Q You see where it says "Harnson said the
2 2
team
gets yelled at sometimes when they fail to
1
23 - run plays or foflow directions, but said she's
1 2 4 grown accustomed to that in sports." Is that a
*•
^
2^5 ^true statement7
*?«"
39*4
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hopes of getting nd of h i m . " Do you see that?
That's in the same paragraph. I'm actually j u s t
reading from t h e same paragraph here.
A. O h .
Q. You can read it here. Right here.
A. O k a y .
Q. And it's t h e last sentence that I was
focused on there. Do you see that?
A. Y e s .
Q. Does t h a t accurately reflect w h a t y o u told
the reporter?
A. I b e l i e v e t h a t ' s w h a t t h e y w e r e t r y i n g t o
have accomplished t h e n , yes.
Q And you told the reporter that?
A. Y e s .
Q. Okay. All right Let's go to the next
one
(Deposition Exhibit No. 51 was marked?)
Q. Let me show you what's been marked as
Exhibit 5 1 .
A. Y e s .
Q. Have you seen this?
A. Yes.
" Q. W e r e you interviewed w i t h this article as
w e l ) ? ^ : -— - ^ ^
^ >
396

.1
A. She c a l l e d rrrepyes/
-*- *>jr ,.-.<A. There's yelling, y e a h / There's nothing
1
"
2 wrong with that.
2
~Qf* A n d i y e u -talked t o h r e r ^ ^ x S : - * - r - ~
" ,
3
3
Q Toward the middle of the page, the
A ; : i s p o k e l / v i t h h e r . *Yes/T t a l k e d t o h e r . r
4 paragraph that starts with "But O'Connor," do you
- 4 . - ~Q. : T m j u s t w o n d e r i n g w h a t the difference 5 see that? 5 that's okay. It's getting late in the-day: I >?
6
6 don't w a n t t o haggle over words.
A. Y e s .
7
7
Q. "But O'Connor said he's had team meetings
You see t h e sentence t h a t starts "He
8 and no one expressed concerns."
8
said"? It's a b o u t in t h e middle of t h e first page
9
9 t h e r e . "He said, I f you cut certain girls,
Does that accurately reflect what you told
10 the reporter"?
1 0 you're going t o be released f r o m your j o b as
11
A. I — b e t w e e n t e a m m e e t i n g s , n o g i r l s e v e r 1 1 coach.'"
12 e x p r e s s e d t h a t t h e y f e l t t h a t w a y . T h a t ' s w h a t 1 2
A. Y e s .
13 w a s s a i d .
13
Q. Did you report t h a t t o Amy Donaldson?
14
14
Q. And that's accurate?
A. T h a t M r . W o r t h i n g t o n t o l d m e t h a t ?
15
A. Y e s , n e v e r i n a t e a m m e e t i n g d i d a p l a y e r 1 5
Q. Y e s . - *
16 voice concerns.
16
A. I-didr—
--^
17
17
^ Q . -Then it says "Very few concerns were 7
Q. And y o t f see t h a t Worthington denied giving
18 voiced to his assistants and he thought those t i a d
18 you t h a r u l t i m a t u m in t h e next paragraph?
19 ^TSeen^atlclressed." Is that t r u e 7
19
A; Correct.
^
20
20.
A. I believe so.
Q / - H a J / e ^ o i r h a d - a n y discussions w i t h h i m
21
Q. And that accurately reflects what you told
2 1 since this all c a m e down about t h a t disagreement
2 2 the reporter?
2 2 between t h e t w o of you?
2 3"
23
A. Since — a t w h a t time?
ATYeah, we —
2 4 : 1- I Q And then the next sentence, "Instead he
24
Q. Since September Let's say since this
1
2 5 felt parents just went en masse to Worthington in
2 5 article came o u t .
395
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A. We had a discussion in his office, but I
believe that's the discussion I was speaking of.
Q Sure, we've talked about that
A. And I don't remember if we — I don't
think we have spoken concerning this disagreement.
Q Well, and that's really the gist of my
question. I know what your testimony is and I
know what his testimony is. I'm just wondering if
you've ever had any conversation with him where
you said to him, wait a second, you said this and
now youYe denying it, something like that?
A. No, I haven't.
Q Okay You still both work for the same
school district?
A. Yes.
Q How would you describe your relationship
at this point?
A. Professional.
Q Have you talked to him at all about his
decision not to have you be the girls basketball
coach?
A. Did we discuss that?
Q Since the decision was made
A. We have not.
, Q So when you say professional, you've never

1 '_ _

„

_
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1 had the discussion about theJacts underlying this I
L 2 litigation since that time?
\ „s* *
"3
A > W e have not discussed this at all.
- *
4 , «-Q/. Now, at the end of the article, there's a
hfjK * reference to Mountain View Coach Dave Houle Do
6 you.see that?
7
A. Yes, I do.
| 8
Q Have you had discussions with Mr. Houle
9 a£out what's going on?
| 10
A. We have.
1 11
Q. Okay And have you shared with him
12 portions of the letters as well?
13
A. I believe I said earlier I have shared
14 with him what has been said.
15
Q. Verbal?
16 - A * Yes.
17
Q. You haven't made copies for him?
18
A. No, I haven't.
19
Q.JSo when he comments on the letters, that
2 0 would be based to the best of your knowledge on
2 1 what you told him and not what he's seen in the
2 2 letters themselves?
23
A. And what he has seen in the paper and in
2 4 our discussions, yes.
25
Q. Okay.
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(Deposition Exhibit No 52 was marked )
Q. By the way, has the Salt Lake Tribune ever
reported on this that you're aware?
|
A. I believe there should be some articles
that were — I think Leah Widraska had called.
Q. IVe never seen them but maybe I just
missed them. Have you kept a scrapbook of
j
articles about this?
A. I have a notebook of things in there with
everything in it.
Q. Okay. So you'd be able to tell us what
you know of that's been published about this
dispute over the years?
A. I f you didn't have something and I
j
happened to have it.
Q Okay Weil, we always think that we can
1
get it electronically, but it's not always
possible.
Take a look at Exhibit 52. Have you seen
that article"?
A. I have.
Q. And that's written by Amy Donaldson as
well, isn't it?
A. Correct. ^
- •
Q. In connection with this article, were you
400 j
interviewed by Ms.^Donaldson? *
<
, JL
A/cYes/1 .was. ^o>>_^q^ $ „ • - -^ , _,
Q.-Didyou give ber'axopy of your complaint?
A. I did not.
^ ~\
Q Do you know how she got ahold of it?
A. I don't.
Q. Now, this letter is dated September 16th;
correct?
MR. RUST: Are you talking about the
article instead of the letter? *.
Q. I'm sorry, this article is dated September
16th; right?
A. I t looks that way, yes.
Q And this talks about the initiation of
your lawsuit; right?
A. I t does.
Q. Did you tell her - if you look down
toward the - just a little bit past the mid part
ofcthe page, "The minute it was printed in the
paper, 'O'Connor Fired,' he said 'it blackened
whatever I do in my life. We want the truth to be
stated. I was fired without any explanation. I
still don't know what I've done.'"
Did you tell her that?
A. I did.
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Q. But you'd actually talked to her even
prior to the time that you were fired, hadn't you 7
A. I n those other articles when she had
called me, I did.
Q. Right So you had already talked about
this episode even before the decision was made?
A. Well, she had an understanding of w h a t had
happened based on interviews w i t h other
individuals and the principal.
Q. On the second page, you pose a question, I
think three lines from the bottom, "Parents are
supposed to be involved, but to what extent?"
What's your answer to that question?
A. Well, they should be involved in support
of but I think they crossed the line. They w e n t

16 too far.
17
Q
18
A.
19
Q
2 0 that 2 1 it?
22
A.
2 3 far.
24
Q.
2 5 from

How far should they be involved?
I don't know that. That's w h y I asked.
We call that a rhetorical question Is
you don't necessarily have the answer to
I don't have the answer but they w e n t too
okay
-

This letter specifically quotes
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when she was interviewing you?
A. I d o n ' t k n o w .
Q. Most reporters do it unless — and don't
always tell you they're doing it. But did you
meet with her in person or on the telephone?
A. This w o u l d h a v e b e e n on t h e p h o n e .
Q. All r i g h t So, you don't necessarily know
whether she had a recorder running or not?

A. I don't.
Q. Would you care one way or the other?
A. She d i d n ' t say a n y t h i n g , so I d o n ' t k n o w .
Q. So she didn't tell you, "Can I record our
conversation"?
A. She did not.
( D e p o s i t i o n Exhibit No. 5 3 w a s m a r k e d . )
Q. Exhibit 53, this looks like it's an
article that appeared in The Daily Herald; is that
right?
A. Yes.
Q . That's what, Provo?
A. Yes.
Q. Provo newspaper. And I notice in the
website it's got Hark the Herald. I'd never
noticed that before.
"
^
*
~A7£Yeah, t h a t ' s tfieir ~
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MR RUST This article
Q. This article specifically quotes from the
letter Do you see that? I t says "A letter to
school officials written by Price and his wife "
A. Yes.
Q Do you have any information or knowledge
concerning how the reporter may have gotten ahold
of that letter?
v A. I told her some people would rub down t h a t
they'll take legal avenues.
Q. Well, this one indicates a letter to
school officials written by Price and his wife
"wrote stated " Now there's obviously a typo in
there somewhere, but then has in quotes "We will
no longer tolerate this sort of behavior," and
then it goes on and ends at the end of the
paragraph So my question is Do you know how
Amy Donaldson got ahold of that letter?
%rr7A. AH I know is w e shared letters. I don't
know — you know, the end of t h e quote is the
"whole thing. So I don't know if it was based on
w h a t I'm saying or from the article t h a t I told
her. I don't know exactly how she did this.
Q okay Did you have an understanding with
Amy Donaldson that she could run a tape recorder

403

404

.l:-n- 2Q-,Website?:

^ *^x? ^
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- - -

2
A. Y e a h .
s&7*e *,*
C^~i~~L^'
3
Q^Were you-intervjewed ,forihis:articie? *
4
A. O h , I k n o w s h e x a l l e d . J don't k n o w if I
5 w a s called or spoken t o . I don't k n o w if I talked
6 to her personally. I'd have to read this. I t
7 says I didn't return the call because I w a s n ' t
8
home.
9
Q. Do you know this Elizabeth Nardi?
10
A. I don't.
11
Q. Have you ever been interviewed by her to
12 the best of your knowledge?
13
A. Up to t h a t point, no.
14
Q. Have you since?
15
A. Not t h a t I recall.
16
(Deposition Exhibit No. 5 4 w a s m a r k e d . )
17
Q. Exhibit 54, you've seen this?
18
A. I just have, yes.
19 ~
Q. Do you know Andrew Jackson? And I'm not
2 0 talking about the US president either
21
A. I s t h a t 22
Q The author of the article.
23
A. I don't k n o w him.
24
Q, Did he interview you?
25
A. He asked me some questions, yes,
405
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Q Did Coach Houle tell you he had been
interviewed for this article7
A. Yes, he did,
Q When did he tell you?
A. This was sometime in January, February.
He said they were doing an article on Michelle and
the team.
Q Did he ever -- has he told you what
information he has now about what happened at Lehi
High School7
A. Has he ever told me —
Q Yes
A. — what information he's had?
Q Yeah, in other words, I'm just trying to <
get a feel for what he bases some of his comments
on, if if s conversations with you or if he has
copies of a letter from somebody else
A. He has no copies, it would be just
discussions we've had.
Q He has quoted -- and I1m trying to see if
there's page numbers on here -- 34, let's see,
it's probably page 37, but if you look at page
36A. That one.
Q You see down there on the left-hand

-1
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4
5
6
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9
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I 1 colujjuvaext to the last paragraph, he said - and
i JI 1
2
h
this is quoting Houle, "It was absolutelyJhe„fmost-^ : * 2
3 ndjculous, made up lies that I had ever heard ofe
I 3
4 i can't even begin to explain how bad it is The
14
5 complaints came because they felt like he
5
6 (O'connor) was giving special treatment to
6
7 Michelle"
I 7
8
Do you see that7
I 8
9
A. Yes.
j 9
40
Q.^ is that something that you've discussed
I 10
11 with Coach Houle7
I 11
12
A. That's his opinion on the whole thing.
I 12
13
Q Yeah, I understand that Is it -- have
[ 13
14 you discussed that with him7
14
15
A. That comment?
15
16
Q Yes.
16
17
A. I've never — that's him who said — I
17
18 didnJttell him. He knows what has been said
18
19 based on our conversations and that's why he made 19
2 0 that statement
20
21
Q Did you tell him that they were all lies,
21
2
2^that these parents had told in the letters7
22
23
A. Do I — I believe I've told him I feel
23
2 ^ i]ke they're lies.
24
-2 5
Q -And you saw here, there's a reference,
25
407 [
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"Months later, O'Connor is fighting back. A
lawsuit against some 31 parents and community
members who pushed for his firing, asks for $1.5
million from each defendant." Do you see that 7
A. Where is that?
Q. Right here. I'm sorry.
A. Okay, I do see that.
Q. Is that something you told them?

A. I did not
Q. You were interviewed for this; right 7
A. He asked — yes.
Q Is it - he quotes you. I just want to
make sure.
A. Yes, he interviewed me.
Q. I've been quoted before and I've never
been interviewed, so this isn't necessarily an
oxymoron. You talked to htm and - did you talk
to them face-to-face or A. Face-to-face.
Q Okay Did he record your conversation 7

A. I don't recall it.
Q. He quotes you word for word, "I coached in
California for 10 years" says O'Connor, "and have t
never had any situations like the one that
occurred at Lehi." Do you .see that?408

. A.„Ido.
Q. Is that something you told 4nm7 Wv
A. Yeah. Yes.
,
K
Q. On the next*page of - talking about
Michelle Harrison's decision to transfer to
Mountain View, quoting Houle, "I think I was the
only coach in the state who didn't try and contact
Michelle" says Houle. "Actually I thought this
was the last place she wanted to come. Her coach
called me and said 'Michelle is coming to Mountain
View/ and my reply was 'Awesome.'" Do you know
who the coach is that's referred to there7
,
A. Who called him?
Q. Yes.
A. I called him.
Q Okay And you told him that Michelle was
going to go to Mountain View7
A. Because they called me and told me they
were on their way there.
Q. When did that conversation take place7
A. I — which conversation?
Q The — "Her coach called me and said
Michelle was coming to Mountain View." When did
that conversation take place7
A. I don't remember the exact date but when
409
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they — when Michelle called me and told me that
that's where they were going and that they were on
their way there.
Q Was that sometime in August, September of
2004?
A. I t was. I t would have — I'm sorry,
sometime in there.
Q Did you know that if you did not stay,
that Michelle would leave?
A. Did I know ahead of time that if I left
she — that was just something I f e l t
Q You felt that would happen?
A. I felt that that would — if I was let go,
that she would not stay.
Q All right Now is that based on
conversations with Judy?
A. No.
Q With Michelle? With anyone else?
A. No.
Q What was it based on?
A. Just with the whole — just the whole
thing. Like I stated before, if they got rid of
me, they were going to get rid of her, and I think
they knew that.
Q Where were you interviewed for this
4i0:

l
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

article?
A. W h e r e ? *
Q Yes
A. M o u n t a i n V i e w High School.
Q And w h o was with you at the time of the

,1

interview?

| "7
A. I t was just the reporter and myself off to
8 t h e side.
9
v Q- Was Coach Houle there with you?
I 10
A- He was not standing with me when they
11 interviewed me.
' 12
Q Was he in the same room7
13
A. H e w a s in t h e g y m . This t o o k place in t h e
14 gym f so he was around in the gym.
I 15
Q. Okay And did they interview Michelle
16 Harrison at the same time?
IV
A. I don't know.
Ifr^ * Q. You didn't see her getting interviewed?
| 19
A. No.
20
Q . Did you see Coach Houle getting
I 2 1 interviewed?
I 22
ArNo."
2 3 — -(J*-And w a s this -- did you go to the gym
2 4 especially for this interview or were you there
rS*5" A l r e a d y for a practice, or how did that come
**
411
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about?
A. I t just happened to be a day t h a t I w a s
there.
Q Off the top of your head, what other
articles are you aware of that have been published
with respect to thts litigation?
A . That w e r e strictly about this fitigation?
Q Or, you know, about the controversy?
A. No.
Q I'm not saying it's talking about the
complaint, but just about the —
A. No, t h e letters that talk about her
transfer being approved or t h e articles that dealt
with that.
Q i n the Des News?
A. I n the Tribune and in The Herald,
Q Any other newspapers beside those three?
Does Lehi have a paper? I don't know
A. They do but I don't think anything w a s put
in there.
Q So nothing was put in there
A. Do you w a n t t h e one from the Washington
Post?
Q Has it been published in there? ^ ^
*A. Y e s / . *
•*•*.•«" r r * * £ .J" C

412

2
3
4
5
6
7
8

9
10

Qr "Yeah, Sfym£can^send it to yourscounsel*4

we'dlove^to^se^tfiatr^^
*^ydbu&s,?^
A? USA Today?
* v c ~ys ~ *+.& -< %
Q. t)kay.
"
*
A. Okay.
Q. Send that
MR RUST You don't read all those
papers?

:

: *

Q. I don't
A. The only reason I knew is someone called

11
12
13
14
15
16
17
18
19"
20
21
22

me from D.C. that read it.
Q. Well I figure that you can track articles
if you know they're coming, but I don't have
copies I may have actually seen the USA Today
article before we were involved in this case But
if you can send that, that would be great
A~ Sure. s
- Q.~You can send it through your counsel, of
course:'"*
** ^
You'd want that to be done that way,
wouldn't you, Joseph?
MR RUST I prefer communication through

23

me

24
Q Right. All right Well w h y don't we take
2 5 a short break because I think I'm about done
413
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(Recess taken from 5:09 p.m. to 5:25 p.m.)
Q. I just had a few follow-up questions about
the Nike tournament. Did you go down there this
year with Mountain View?
A. I did.
Q. As a volunteer for Mountain View?
A. I did.
Q. Did you get paid for your services there?
A. Did I get paid from them?
Q. At all, by anyone.
A. I didn't get paid from — to go.
Q. Were your travel expenses paid for?
A. They were.
Q. Who paid for those?
A. Mountain View.
Q. Okay. And did you take professional leave
from Lehi to do that?
A. I did.
Q What does that consist of?
A. Going in and asking.
Q, And how many days did you ask for for
professional leave?
A. Two or three.
Q. is there a limitation on the number of
days you can ask for for professional leave?

9
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A\ Jjdorf t think so, as long as it's within
the>eaim of our position.
\ Q ' And who did you get that approved by?
A. Mr. Worthington.
Q. Okay. And he approved rt?
A. He did.
Q. How much — do you remember what your
travel expenses were7
A. I don't.
v
Q Who would have that7 I guess Viewmont
would.
A. Mountain View.
Q. I keep on thinking of Bountiful here
A- The cost of the flight and stuff, they
would have that. They would have that.
Q. All right That's all I have. Do you
have anything7
MR. RUST* I've already done the thing
with regard to the read, so we're through.
(The deposition was concluded at 5.27
p.m.)
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JUDI

1
PROCEEDINGS
2
JUDI HARRISON,
!
3
called as a witness on behalf of the defendants, being
4
duly sworn, was examined and testified as follows
5
EXAMINATION
6
BY MR TRENTADUE
7
Q Ma'am, would you state and sDell your name
3
for the record, please
9
A. Judi, J - u - d - i , Harrison, H - a - r - r - i - s - o - n .
10
T h a t is w h a t I go by. I also have the n a m e of
11
Flhmoehaia, F - i - H - m - o - e - h - a - l - a .
12
Q So you prefer to be called Mrs Harrison?
13
A. That's great.
14
Q What's your address, ma'am?
15
A. 2 3 5 North 1 2 0 0 West, O r e m , Utah.
16
Q How long have you lived at that address,
17
ma'am 7
18
A. I t h i n k it's a b o u t seven months,
19
Q Previous to that time, where did you live?
2
0
A. I n Lehi.
7
21
Q And your address in Lehi
A. 1 9 6 5 North 1 4 7 5 East, Lehi.
! 22
23
Q Ma am, are you represented by an attorney
7
2
4
here today
5
2
A. Yes.
\
5!

1
Q Would that be Mr Rust 7
2
MR RUST Yes
3
A. Y e s .
4
Q
(By Mr Trentadue) When did you retain
5
Mr Rust 7
6
MR RUST You mean how many years a g o 7 1
7
MR TRENTADUE Yes
8
THE WITNESS 10 years a g o 7
|
9
MR RUST Something like that
1
10
Q
(By Mr Trentadue) And the first
1 1 circumsiances of hiring Mr Rust 7
12
A. Personal business.
13
Q
Mr Rust is also Mr O'Connor's attorney
j
d
7
1
You know that, don't y o u
15
A. Y e s .
16
0
Have you ever met with Mr Rust and
| 17 Mr O'Connor to calk about this lawsuit 7
i
18
A. T o g e t h e r ?
19
Q
Yes
20
A. No,
21
Q
Have /ou met with Mr Rust to preoare for
2 2 this deposition here today 7
|
23
A. Yes.
2&
Q
How many times 7
25
A. T o d a y .
6

1
2
3
4

5

H^

0 Okay Was anyone else present at drat
meeting7
A. No.
Q Have you ever nad a meeting with Mr Rusi a
Mr O Connor at the same time 7
MR RUST You mean for any purpose7
MR TRENTADUE Yes
A. I can't remember. I don't know if we've
them together at basketball or not^
Q (By Mr Trentadue) Mr Rust goes to
basketball games with you 7
A. He's come to some games.
Q Is Mr Rust related to you in any way7
A. No
Q Just your attorney7
A. Yes.
Q And I guess you may nave become friends ov
the years7
A. Yes.
Q Tnats fair enough
Did you introduce Mr Rust to Mr O Connor7
A. Yes.
Q When did you do that 7
A, I would say September or October, some
m there, i don't know the date.

0
A.

2004 7
2004.

Q What was the purpose of thai introduction
A. Because Mike had been fired from Leh
School.

6
Q And you believe it was important for him tc
7 have legal counsel7
3
A. I believe Joseph is a good attorney
9
Q I won't disagree with that Bui you rook n
10 upon yourself to refer Mr O Connor to Mr Rust7
11
A. I suggested his name.
12
0
Okay Did you suggest any others 7
13
A. I don't know any others.
1*
MR TRENTADUE Can we mark this as Exr
15 No 1
16
(Exhibit No 1 marked )
I"
0
(By Mr Tremadue) Take a moment and Ic
13 thai, ma am, and see if you recognize n
19
A. Yes, I do,
20
0 This is a letter you wrote 7
2i
A. Yes.
22
Q And its directed to Sneldon Worthmgton 7
23
A. Yes.
24
Q who is Mr Worthmgton 7
25
A. Principal at Lehi.

2
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Yes
Okay
Sorry
Other than these letters is there anything 7
MR PUST Asked and answered and she s

1
2

on at s o m e of those times, but I think they did_wbere
w a s over talking to Mike and Coach Houfe.
~^z~^p^

3

He thinks the button was on a t that tfme^but?:
I think they purposely were pointing, it at usto~caus€
upset and to cause trauma and not be k^nd7~Ar7dT~
don't understand that, because I don't know of
anything unkind that I ve ever d o n e to any of t h e s e
p e o p l e in this room.

4

5
6
7
8

testified
A Yes Do you want me to answer it again 7
Q (By Mr Trentadue) Ma am l dont
remember A Do I need to answer that a g a i n 7
MR RUST Other than the things to which
she s already testified7 Are you askjng her for
anything else other than the things to which she s
already testified7
Q (By Mr Trentadue) Anything other than what
you have testified to
A. The past t w o — the freshman and sophomore
years at Lehi High School, if you were encompassing
all those years, and then what s happened since then
hke the parents coming to film, you know, and putting
the cameras on you at g a m e s and stuff like that, yeah,
that's pretty abusive
Q You said the parents came and filmed you at
games7
A. Yes They did it once, and I think they wej*e

tJARR!S(

9
Q On- page 15, ma'am, of Exhibit 20, September
10 24ih 2004 article, it looks like it s out on the
11 Deseret News have you seen that article before?
12
A. Yes.
13
Q I t s written by Amy Donaldson Ms Donaldson
14 has written a number of articles about Michelle,
15 h a s n t s h e 7
16
A. Yes
17
O Do you know Ms Donaldson7
,,
18
A Yes
19
0 Has she been to your home 7
20
A. No
21
Q Do you ever let Ms Donaldson ever read any
2 2 or these letters that Coach 0 Connor gave you 7
23
A. No W e i l 24
Q Excuse me 7
25
A. We spoke with Amy at the attorney's office

*

9 3

1
2
3
d

5
6
7
8
9
1
0
1i
12
1
3
14
15
1
6
17

13
19
20
21
27
23
24
2^

going to do it a second time but didn't.
0 Who told you this7
A. I was there
Q And you re sure they filmed you 7
A i m sure that they turned the camera on us
and my son-in-law went up and sat behind them and
listened and watched what they were saying, but you
would need to speak to him to g e t accurately what he
heard And I think their intent w a s to make us feel
uncomfortable and to be unkind and cause trouble and
conflict I thought it was a very unkind thing, very
unkind
o Which game /vere you supposedly filmed in7
A. No, I was — it was at the first state game
this year
o Who were you with7
A. I was with Dave Rlimoehaia and — well,
there was about 20 family members that were there,
friends
o Where were you seated 7
A. Across the stadium from them.
Q Across the stadium and you re sure they were
filming you7
A. Well, my son-in-law went up and sat directly
behind them No, I can t say they turned the button

1
2
3
4

3
b
7
8
9
10
11
12
13
1 4

_5
16
l1
13
19

once
Q Oh, with Mr Rust7
A. Yes
0 When did this meeting take place7
A I don t know
0 No I mean was it recently7
A No
Q Were the lexers oresent at the office7
A Well, I know she didn t see all of the
letters, but I think she may have heard about a couple
of them from the high school association and then from
at his office
O Okay When you say all the letters did 3 ne
read the parents lerters7
A She did not read all these letters, no
0 Was she given any of them to r eaa 7
A I don t recall if she was ever given any of
them, but we talked about what has happened, what hac
happened at Lehi

20
O And she asked you about the lerters7
21
A. I believe we had told her that there had been
2 2 letters written.
23
0 Who is we 7
2-1
A. Joseph and I
2b

0

And who A/as in the office with /ou besides
9C

9d

2+
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Amy, Joseph and y o u 7

2

A.

Dave Filimoehala.

3

0

And was Mike 0 Connor t h e r e 7

1
2
3

*

A.

No,

A

A.

Y e a h , I don't r e m e m b e r ever saying t h a t

Michelle, so I spoke to her at those. She came to the

2

Q

I t s the parents of the other players on

high school association hearings, and I spoke to her

3

No,
W h o arranged for that m e e t i n g 7

9

A.

I d o n ' t r e m e m b e r if I d i d or if J o s e p h d i d .

10

Q

And did t h a t meeting lead to these stories

11

by-

12

A.

I t m i g h t h a v e l e d t o o n e of t h e m . I d o n ' t

13

t h i n k it led to ail of t h e m . I t m i g h t h a v e l e d t o

14

one.

15

0

Led ro t h e one about Coach O'Connor's f i r i n g 7

16

A.

I don't r e m e m b e r which one. I don't

remember.

18

Q

I t might have been the very first one.

W h a t was t h e substance of d i e discussions at

that m e e t i n g

7

20

A.

Of how Michelle w a s being t r e a t e d a t Lehi.

21

Q

Have you had more than one m e e t i n g w i t h A m y

Donaldson

7
7

23

A.

With Joseph

24

Q

No, w i t h A m y Donaldson

25

A.

Let's see. She's been to s o m e of t h e
-

Did you ever hear Mr Rust say t h a t
A.

d i d n ' t h e a r h i m say t h a t , b u t I b e l i e v e I V e l a i d
that
0

~

A.
0

T u r n to page 15, ma am, of Exhibit 20

Octooer 2 6 t h , 2 0 0 4 , again by Amy Donaldson
A.

Yes.

Q

And it quotes you as saying t h a t ' T h e r e & a

strong personal vendetta against Michelle, f r o m where
w e don t k n o w , but we are going to f i n d o u t "
Did you make t h a t c o m m e n t 7
A.

I don't r e m e m b e r ever saying "but w e are

g o i n g t o find o u t "
Q

According to y o u , you already knew, didn't

Michelle s team and her family?
And some of t h e i r family and friends
And friends?

6

A

Uh-huh (affirmative)

7

Q

You say

Have you had any other meetings with

A

No

3

Q

On this article, page 14 again, the

a

That wasn t said at the meeting with

li

quote

13
19
20

actually the target of uhe campaign that led to

Micnelle has been the

Did you hear Mr Rust say that 7

Ms Donaldson 7
A.

I don t r e m e m b e r him ever saying t h a t

0

What do you rememoer Mr Rust saying at that

meeting
A.

7

I don t specifically r e m e m b e r

We just

t a l k e d a b o u t w h a t w a s going o n a t Lehi a n d M i c h e l l e s
treatment.
0

You said that too 7

No.

It says,

out "

Q

Someone just wants to hurt her and

keep ner irom playing basketball '

10
11
12
13
1^
15
16

September 24th Deseret News aracie, on cage 2 it

A.

it goes on to again quote Mr Rust

Have you

seen this article before, ma a m 7

Q

target or a very mean spirited campaign ~o drive her

This

appears to be an article from the Deseret News,

A.

'Her lawyer Joseph Rust added

^

I t h i n k I — I t h i n k t h a t w a s probably^saici,

4

13
1^
13
16
I"'
13
1 9
20
2i
22
23
24
25

H

-

-

b u t I k n o w I ' v e said t h a t

5

i.2

~ — :-

principal at Lehi High School, didn't y o u 7

at those. I think that's the only m e e t i n g s , if you

Quotes - it purports to quote Mr Rust

z

I n fact, you v e said that in a l e t t e r t o t h e

w a n t t o call t h o s e m e e t i n g s ,
0

~=—-**

W e l l , I b e l i e v e I ' v e told M r . Rust t h a f c - L

^7

yourself Amy Donaldson and Mr Rust 7

9
10
11

- ^ ~
7

1

A.
Q

22

leave Lehi because other players and parents were

practices w h e r e coaches w e r e coming to recruit

Did you t a l k to Mike a b o u t t h a t m e e t i n g

8

19

jealous of h e r abilities '

0 Connor fired were really efforts to g e t Harrison to '

you7

Q

before you had i t 7

1

17

fact, h e , ' Mr Rust, 'asserted that t n e efforts to get~

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

5
6

HARRISON

'In

A

I don t — t h a t doesn t sound l i k e a q u o t e I

w o u l d say, but t h e y m i g h t be p a r a p h r a s i n g . I don t
see q u o t a t i o n s a r o u n d all of t h a t

I don t remember

saying t h a t exact s t a t e m e n t , but I f e l t like Principal
W o r t h i n g t o n w a s t r y i n g to keep her f r o m p l a y i n g due to
t h e t h i n g s t h e parents had said.
Q

Tnen n goes on to quote - no, it doesn t
It says, T h e Harrisons saia that Michelle was

O Connors Finng and asked that she be allowed to
transfer because of the negative feelings about her

2 1 and the de r ogatory things said to and about her"
22
Thats A/hat you ve told me here coday isnt
23 it?
2*
A Yes
25
0
And the de r ogatory things said about her are

98

130
(Pages

CA?C:

LC/1

97

r0

_00;

JURNINGI

0'CONNOR
April

14,

J U D I HARRIS

2005
Case
0 Connor vs Burningtiam
Case Mo
040*02938
poporter
Shared Morgan
Da.a TaLsa
4/14/05

1
2

A. Sorry,
0 Just clarifying thai You were talking about

3
d
5

Amy - what's her name 7
A. Donaldson 7
Q - Donaldson, Amy Donaldson When was the

6
7
8
9
10

f,rst tone that there was any contact between you and
Amy wrch regard to the issue of Coach O'Connor?
A I think that she and Kera, my daughter Kera,
they had been talking. Amy was >n Alaska with the
AAU teams, and I think that was right when the letters

11
12
13
14
15
16
17
18
19
20
21

came about.
And Kera had told Amy that she should call
me because there were some things going on, because
Amy .s .nterested ,n Michelle's career. And so when
she - I think she called me from Alaska and said she
would call me when she got back mto town.
Q Did she do that?
A Then she called me when she came into town,
and I just told her -- I think that's when I told her
that I wanted her to come and meet w.th you, because I
didn't want to say or do anything that, you know, was
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STJ^TE OF UT\H

COON*1,Y nF
I HERESY CERTIFY that I have read the
foregoing testimony consisting ot 130 pages numbered
from S to 13* inclusive, and the sam^xs a true and
correc c'transcnption of said testimony, with b e
ion or the tallowing corrections listed^ below
e/csoti'
g l r n g my reasons therefor
I:.!
,„»
Change/Correction
Rea,soa_
?aae TLine

2 2 wrong.
23
Q Had she asked to do some kind of a story on
2 4 that7
25
A. Oh, yeah.

C E R T

JUDI HARRISON
Subscribed and sworn to at
Utah, tnis
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My commission expires
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1
2
3

Q
A.

Is that before we ever met'?
Oh, y e a h . That's w h e n w e talked about it and

I said, well, before I do anything, let's j u s t m e e t

with Joseph Rust. That's w h e n s h e told me that s h e
5 knew w h o you were.
MR. RUST Okay No further questions,
6
MR. TRENTADUE No questions
7
MR RUST We would like to have her be able
3
9 to review and sign
(The deposition concluded at 4 42 p m.)
10
11
12
13
1^
15
16
17
18
13
20
21
22
23
24
25
d

STATE OF 0TAH
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)
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That tne said witness was by me oe.or who
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^hat the testimony of said witness was oe
ted in Stenotype
and tnereafter caused to rue,
trans cnoed into t/oewnting, and that a lull t aiceo
and c.orrect transcription oc said testimony so t ges,
and ranscnoed is set fortn in the forego_ng pa.ess
nuiabe rad irom 5 to 134 inclusive
and said witn
depos ed and said as _n tne coregoina annexed
depos ition
" furtner certify that tne reading copy o<
^ne same was aeL_*ered to Mr Rust for read.ng ana
i gnature
signing oefore a Nota: / Puol_c and to D.
r*rQrned within 30 days of "ne date hereon
T further certif / tnat I am not o: ki n 0>l
„«—,,-P aosuuxa
associated
otnerwioe
-^ witn an/ or the Dartias o sa_
_
cause 31 action and that I am not interested in ,n
event thereof
Lalce Cicy

WITNESS MY tiAND and orncial seal at Salt
Utah this 2nd day of May
2005

Snaron Morgan, CSR, ^pR
Mv Comm_35ion
5-Lo-20CT

Expires
SrlARON MORGAN
CS?
GARCIA & LOVE

R?R, CUR

13^
3-1 ( P a g e s

-

133 co

iftRR

Tab 13

Q.

Can you remember what you said to

Mr. Worthington?
A.

I asked him about the letters.

Q.

Can you remember what you asked him?

A.

I said, "I just saw these letters.

What do

you think about them?"
Q.

What was his response?

A.

That he didn't think very highly of them and

he understood the upset.
Q.

Okay.

He did not think very highly of them.

You mean -A-

The letters.

Q.

And he could understand you being upset?

A.

Yes.

Q.

And why exactly were you upset?

A.

Because there were so many lies and mistruths

in the letters.
Q.

We'll come back to that.
You go on to say that Worthington even

"doubted what we tell you as the truth."
When you say "we," who are you talking about?
A.

My husband and I.

Q.

And who is your husband?

A.

Dave Filimoehala.

Q.

And what does Mr. Filimoehala do?

SHARON MORGAN,
GARCIA

CSR,

RPRr

& LOVE

CRR
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was considering cutting from the team."
Do you believe that to be true?
A*

I have no way to know that.

Q.

"These same feelings were quoted in a

newspaper article dated August 18th, 2004 in the
Deseret News."

I think this may have been one of the

articles we looked at.

Then it goes on to say, "I'm

also convinced that there is no ill will from parents
aimed directly at Michelle."
You certainly disagree with that, don't you?
A.

Well, he told me different than that himself

in that meeting.
Q.

He told you they were petty and jealous

parents?
A.

I don't think I ever used the word petty.

Q.

Did he use the word jealous?

A.

I think he used the word jealous.

Q.

What other words did he use?

A.

He used the words that Gary wanted his

daughter to play the way that he had never been able
to play.
Q.

And Mr. Worthington told you that?

A.

Yeah, because I —

they asked me what my

opinion was, and I said, I think because Gary was a
really good basketball player, I think he wants Kayla

SHARON MORGAN,
GARCIA

CSR,

RPR,

& LOVE

CRR
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to be a really good basketball player.
And they said that I was wrong.
get that information?

Where did I

And I said, "From Gary."

And

they said that he wasn't that good of a basketball
player.

That's why there's a problem, because he

wants her to be what she isn't.
Q.

They said that to you?

A.

Yes, they said it to me and Dave Filimoehala.

We were both in the room.
Q.

And that was your husband Dave,

Mr. Worthington, Coach Allan?
A.

Coach Allan and Coach Lott.

Q.

The next sentence says, and I guess you would

agree with this, "Parent frustration has been directed
at Coach O'Connor and Mrs. Filimoehala."
A.

I don't agree with that.

I think it's been

at Michelle and Coach O'Connor.
Q.

Not certainly at you?

A.

Not certainly at me?

Some.

Some at me, but

I think mostly at Michelle and Coach.
Q.

And Coach O'Connor?
Next Exhibit is 21.
(Exhibit No. 21 marked.)

Q.

(By Mr. Trentadue)

Have you seen this

before, ma'am?

SHARON MORGAN,
GARCIA
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A.

I don't know if that's where they went.

know there was a river trip they went on.

I

I don't

know where they went.
Q.

And Michelle, you said, didn't go?

A.

Huh-uh (negative), no.

Q.

Why?

A.

Because she was on a traveling AAU team that

travels across the country.
Q.

Prior to the start of the 2003/2004 season,

did you have any concerns about the team finances?

By

that I mean the fund-raisers and that type of stuff.
A.

Oh, I definitely had concerns when I kept

hearing that there was large sums of money given to
him and there was money supposedly given to him at
Open Court and -- yeah, I was concerned.
Q.

And you talked about those concerns?

A.

I called Mike and said, "You're going to get

fired for the money if you don't answer to what you're
doing with the money."
Q.

And what did he say?

A.

"Let's have a meeting tonight."

So I called

Gary back, because Gary had been talking to me about
it.

That's when Gary told me that Mike was going to

lose his job.
the trip.

That was the weekend he was leaving on

Gary said he would round up everybody.

SHARON MORGAN,
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1
2
3

Q.

What did Coach O'Connor say when he was asked

about the fund-raising and the expenditures?
A.

Well, most parents didn't say anything,

4

except for I raised my hand and drilled him on a

5

couple of things, because everybody else wasn't asking

6

the questions.

7

could ask what they wanted to ask.

8

to him directly, you know, if they have questions.

9

But he opened it up, told people they
They should come

I think everybody started asking more things

10

like how can we buy more ads and how can we do more

11

things?

12

that he went to Coach O'Connor and told him it was his

13

fault and that he was the one that went to everybody

14

and rounded them up.

Then when the meeting was over, Gary told me

15

Q.

Mr. Burningham said that to Coach O'Connor?

16

A.

He told me he told Coach O'Connor that.

17

Q.

Mr. Burningham told you that he told Coach

18

O'Connor that?

19

A.

Yes.

20

Q.

And in your opinion did Coach O'Connor fully

21

respond to all the questions about the accounting and

22

finances at that meeting?

23
24
25

A.

Oh, absolutely.

He kept asking for questions

and people just didn't ask them.
Q.

He never refused to answer questions?

SHARON MORGAN,
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Tab 14

JOSEPH C. RUST (2835)
MATTHEW G. BAGLEY (6820)
KESLER & RUST
2000 Beneficial Life Tower
36 South State Street
Salt Lake City, Utah 84111
Telephone: (801) 532-8000
Attorney for Plaintiff
IN THE FOURTH JUDICIAL COURT OF UTAH COUNTY
STATE OF UTAH
AFFIDAVIT OF MICHAEL
O'CONNOR

MICHAEL P. O'CONNOR, an individual,
Plaintiff,
v.

Civil No. 040402938
Judge James R Taylor

GARY W. BURNTNGHAM, JEANNA
BLTRNTNGHAM, SANDY PHILLIPS, RUBY
RAY, DREW DOWNS, CURT PARKE,
JULIE PARKE, MIKE POWELL,
BARBARA POWELL, STEVE DAVIS, JAN
DAVIS, TODD KJRKPATRICK, SUE
CHANDLER, DALLIE HADERLIE,
WENDY HADERLJE, SHELDON
WORTHINGTON, JOHN C. ROGERS,
KENNY NORRIS, ROBYN NORRIS, WILL
SUNDERLAND, DARLENE DURRANT,
BLAIR SWENSON, PAULA SWENSON,
ROBERT T. PRICE, KIM M. PRICE, KENT
BECKSTEAD, SUZANNE BECKSTEAD,
LISA GRAY, JOHN JEX, JESSICA
JOHNSEN, JEFF BURNINGHAM, and
JOHN DOES 1-50
Defendants.

EXHIBIT J

1 n;»c

STATE OF UTAH
COUNTY OF UTAH

)
:s
)

MICHAEL O'CONNOR, being first duly sworn, deposes and states as follows:
1.

Affiant is the Plaintiff in this case and is therefore familiar with the facts.

2.

In reviewing the letters written by Defendants, Affiant has noted not only similarity

in style and reference between some letters but in some cases paragraphs being word for word the
same, although supposedly written by different people.
3.

Some of the letters presented to Affiant from an Assistant Principal at Lehi had been

marked up before he received them.
4.

Affiant was informed by Defendant Jex that the Jex letter was requested by Defendant

Sue Chandler and delivered to Defendant Gary Birmingham.
5.

Affiant was further informed by Defendant Jex that neither he nor his wife ever

signed the Jex letter and the addition of "Jex's" came from someone else.
6.

Affiant was informed by Defendants S wenson that their letter was solicited a number

of times by Defendant Gary Burningham and delivered to Gary Burningham.
7.

At the time Affiant was informed he would not be coaching the girls basketball team

for the 2004-2005 season, a contract had already been prepared for Affiant to undertake that
assignment.
8.

At no time did Affiant threaten to cut Kayla Burningham, Breezy Chandler, or any

other girl from the high school team and in fact assigned significant playing time and positions to
Kayla and Breezy during the 2003-2004 season.
9.

Affiant accepted girls on to the school basketball team or cut them from the team

based on their abilities and playing skills and not based on their parents' actions.
10.

Affiant assigned significant playing time and positions to the daughters of

complaining parents
11.

Affiant and his assistant coaches had an excellent working relationship with all of the

girls on the basketball team, at least until the end of the 2003-2004 basketball season.
12.

With the exception of perhaps one or two parents, none of the Defendants ever

attended any of the basketball practices for the girls basketball team, and those who did so attend
nevpr stayed for a whole practice.
13.

Prior to the end of the regular basketball season in 2004 and with one or two

exceptions, none of the Defendants had complained to Affiant about any problems that they saw with
the work he was doing with the girls on the basketball team either during games or during practices.
14.

At no time has Affiant ever misused any funds which belonged either to a school, a

school district, or for which he was handling the funds in any kind of a fiduciary capacity.
15.

Some of the Defendants5 daughters were never or rarely personally coached by

Affiant, but were instead coached by assistant coaches. Specifically, Claire Price, the daughter of
Defendants Robert and Kim Price, was coached only by assistant coaches and Sarah Beckstead, the

->

J

10

daughter of Defendants Kent and Suzanne Beckstead, was primarily coached by assistant coaches.
16.

Affiant has never contacted or sought out any member of the press relative to the

matters contained in the Defendants' letters or any aspect of the dispute which is the subject of this
lawsuit
17.

The Deseret News article written by Amy Donaldson appeared in print about one

month prior to Affiant's being terminated and prior to Gary Burningham's September 9,2004 letter
to Principal Worthington accusing Affiant of retaliatory conduct
18.

Affiant did not engage legal counsel for any purpose until after his basketball

coaching position at Lehi High School had been terminated on or about September 10, 2004.
19.

During the 2004-2005 school year, Affiant was named coach of the month by the

students at Lehi High School in their school newspaper.
20.

In the two years prior to Affiant's arrival in Lehi, the girls basketball team had an

average yearly record of 4 wins and 16 losses.
21.

In the three years Affiant coached girls basketball at Lehi, the girls team had a record

of 52 wins and 17 losses, broken down by successive year as follows: 14-8, 19-4, and 19-5.
22.

Affiant led the Lehi High School girls basketball team to win the regional

championship two years in a row.
23.

During the 2004-2005 season with Mr. Allan as the coach, the girls team had a record

of 6 wins and 15 losses.

4

100!

24.

Mr. Allan's son-in-law Mr.Khalil Sikander is the new Lehi High School girls

basketball coach for the 2005-2006 season, even though he has never been the head coach of a high
school basketball team before.

DATED this U

day of August, 2005.

MICHAEL O'CONNOR
STATE OF UTAH
COUNTY OF UTAH

)

The foregoing Affidavit was acknowledged before me this

I

day
day of August, 2005 by

Michael O'Connor.
SUBSCRIBED AND SWORN before me this _J

hfccw^pupdc
Residing
My Commission Expires:

5

day of August, 2005
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JOSEPH C. RUST (2835)
MATTHEW G. BAGLEY (6820)
KESLER&RUST
2000 Beneficial Life Tower
36 South State Street
Salt Lake City, Utah 84111
Telephone: (801) 532-8000
Attorney for Plaintiff
m THE FOURTH JUDICIAL COURT OF UTAH COUNTY
STATE OF UTAH
MICHAEL P. O'CONNOR, an individual,

AFFIDAVIT OF DAVID
FILIMOEHALA

Plaintiff,
Civil No. 040402938
Judge James R. Taylor

v.
GARY W. BURNINGHAM, JEANNA
BURNINGHAM, SANDY PHILLIPS,
RUBY RAY, DREW DOWNS, CURT
PARKE, JULIE PARKE, MIKE POWELL,
BARBARA POWELL, STEVE DAVIS, JAN
DAVIS, TODD KIRKPATRICK, SUE
CHANDLER, DALLIE HADERLIE,
WENDY HADERLIE, SHELDON
WORTHINGTON, JOHN C. ROGERS,
KENNY NORRIS, ROBYN NORRIS, WILL
SUNDERLAND, DARLENE DURRANT,
BLAIR SWENSON, PAULA SWENSON,
ROBERT T. PRICE, KIM M. PRICE, KENT
BECKSTEAD, SUZANNE BECKSTEAD,
LISA GRAY, JOHN JEX, JESSICA
JOHNSEN, JEFF BURNINGHAM, and
JOHN DOES 1-50
Defendants.
STATE OF UTAH

)
:s

COUNTY OF UTAH

DAVID FILIMOEHALA, being first duly sworn, deposes and states as follows:
1.

Affiant is a high school basketball coach and has been such for 27 years.

2.

Affiant has successfully coached state championship teams, as well as having
coached problem athletes and super-star athletes.

3.

Affiant is the past president of the Utah High School Basketball Coaches
Association, and is personally familiar with most, if not all, of the high school
basketball coaches in the State of Utah who have coached both girls and boys
high school basketball.

4.

For 7 years Affiant was a basketball coach at Lehi High School and is familiar
with the administration at Lehi High School, and particularly former Principal
Sheldon Worthington.

5.

Affiant is very familiar with Plaintiff and has watched Plaintiff coach girls
basketball for the three seasons Plaintiff coached at Lehi High School.

6.

Affiant is familiar with the accusations made against Plaintiff by the Defendants
in this case, and particularly that he was abusive of the girls, that he may have
been dishonest in his dealings with money, that he recruited girls for the
basketball team, and that he discriminated against some of the girls.

7.

In Affiant's opinion all the aforesaid allegations reflect negatively on PlaintifFs
professional and personal life, and make it extremely difficult for Plaintiff to
obtain and maintain good coaching positions.

8.

Affiant is of the opinion that the reason Principal Worthington did not renew
PlaintifFs coaching position in the fall of 2004 was because of the defamatory

2

comments of Defendants.
In Affiant's opinion, high school basketball coaches are selected, retained, and
promoted principally because of their win/loss record.
10.

Affiant is of the opinion that when there is a player of exceptional ability on a
basketball team, such as Michelle Harrison, such a star player should be utilized
to the upmost, and set plays should be designed to run through such a star player.

0<4~
DATED this 2 ^ day ofcfcBgBBt, 2005.
DAVID
STATE OF UTAH
:s

COUNTY OF UTAH)

The foregoing Affidavit was acknowledged before me this 2~o day of

Ot(~
2005 by

David Filimoehala.
2
SUBSCRIBED AND SWORN before
me,this
>efore me
,t

da^-ofifaa§M%2005.

flridt

NU1AKY PUBLIC

J

*^

Residing at la\QShKJ$Mfin

.

V)
Notary Public
LINDA J FARR
9088 Wind River Drive
West Jordan, L/T 84088
My C&tKm&toi Bxpites
Novemm &, a00#
S&te <D* Utah

My Commission Expires:

CERTIFICATE OF SERVICE

I hereby certify that I caused to be delivered by the method indicated below a true and
correct copy of AFFIDAVIT OF DAVID FILIMOEHALA in Civil No. 040402938, postage
prepaid, this 2LjT day of ±mL*. 2005 to:

Jtt&ph

kit & f
\

i

up

O/// J I

^

CERTIFICATE OF SERVICE
I hereby certify that I caused to be delivered by the method indicated below a true and
correct copy of AFFIDAVIT OF DAVID FILIMOEHALA in Civil No. 040402938, postage
prepaid, this y~>\ day of October, 2005 to:
FEDERAL EXPRESS
U.S. MAIL
X* HAND DELIVERY
TELEFAX TRANSMISSION

Michael W. Homer
Jesse C. Trentadue
Suitter Axland
Judge Building
8 East Broadway, Suite 200
Salt Lake City, Utah 84111

^O

FiNDATAURUSTAO'ConnorVaff.dave.wpd
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JOSEPH C. RUST (2835)
MATTHEW G. BAGLEY (6820)
KESLER&RUST
2000 Beneficial Life Tower
36 South State Street
Salt Lake City, Utah 84111
Telephone: (801) 532-8000
Attorney for Plaintiff
IN THE FOURTH JUDICIAL COURT OF UTAH COUNTY
STATE OF UTAH
MICHAEL P. O'CONNOR, an individual,

AFFIDAVIT OF KARA HOWE

Plaintiff,
Civil No. 040402938
Judge James R. Taylor

v.
GARY W. BURNINGHAM, JEANNA
BURNINGHAM, SANDY PHILLIPS, RUBY
RAY, DREW DOWNS, CURT PARKE,
JULIE PARKE, MIKE POWELL,
BARBARA POWELL, STEVE DAVIS, JAN
DAVIS, TODD KIRKPATRICK, SUE
CHANDLER, DALLIE HADERLIE,
WENDY HADERLIE, SHELDON
WORTHINGTON, JOHN C. ROGERS,
KENNY NORRIS, ROBYN NORRIS, WILL
SUNDERLAND, DARLENE DURRANT,
BLAIR SWENSON, PAULA SWENSON,
ROBERT T. PRICE, KIM M. PRICE, KENT
BECKSTEAD, SUZANNE BECKSTEAD,
LISA GRAY, JOHN JEX, JESSICA
JOHNSEN, JEFF BURNINGHAM, and
JOHN DOES 1-50
Defendants.

STATE OF UTAH
COUNTY OF UTAH

)
:s
)

KARA HOWE, being first duly sworn, deposes and states as follows:
1.

Affiant has been a coach of girls basketball teams for over nine years.

2.

Affiant is the older sister of Michelle Harrison.

3.

In her capacity as a coach of a summer club team called Utah Sky, Affiant was

approached by Defendant Gary Bumingham to coach his daughter, Kayla Bumingham, and
allow her to be on the team.
4.

In response to the request of Defendant Gary Bumingham and particularly in

response to requests by her sister Michelle, Affiant put Defendant Burningham's daughter, Kayla
Bumingham, on the team and tried to utilize her to the extent of her abilities.
5.

It is Affiant's opinion that Kayla Bumingham is no more than an average

basketball player who over the years has developed some bad basketball playing habits.
6.

During the time Affiant

coached Kayla Bumingham, Defendant

Gary

Bumingham was intensely involved, attending many of the games and seeking to give Affiant
tips on coaching basketball.
7.

In mid 2003 while Affiant was coaching Utah Sky with Kayla Bumingham

participating, Defendant Gary Bumingham told Affiant that he intended to get Plaintiff
O'Connor fired from his coaching position.
8.

In February, 2004, Affiant was told by Judi Harrison, her mother, that she was

approached by Gary Bumingham through Affiant's mother with the request that Affiant assist
Plaintiff O'Connor with the Lehi High School girls basketball team as they prepared for State
tournament.

9.

Affiant was informed that Defendant Gary Bumingham thought Plaintiff

O'Connor needed the additional assistance.
10.

Affiant was reluctant to get involved with the Lehi High School girls basketball

team for a number of reasons, including the time commitment away from her employment.
11.

Affiant was told by Judi Harrison that she was assured by Defendant Gary

Bumingham through Affiant's mother that he, Gary Bumingham, would pay her lost wages and
otherwise make it financially worth Affiant's time to assist in coaching.
12.

When Affiant came to a practice with Lehi High School girls being coached by

Plaintiff O'Connor, Affiant watched the practice, but did not give any tips or otherwise see a
need to get involved in coaching, and left shortly thereafter. At the time Affiant reached the
conclusion that Plaintiff O'Connor was doing the right things with regard to coaching the girls
and he did not need Affiant's assistance.
13.

Thereafter, Affiant never attempted to assist coaching the Lehi High School girls

basketball team.
14.

Despite his promise, Defendant Gary Bumingham never paid Affiant any money

for the time she spent with the Lehi High School girls basketball team.
15.

In several conversations with Defendant Gary Bumingham in the summer 2003,

Affiant was told by Defendant Bumingham that once he was successful in getting Plaintiff
O'Connor fired, he would arrange for Affiant to be made the new coach.
16.

When it came time to put together her Utah Sky basketball team for the 2004

season, Affiant decided not to utilize Kayla Bumingham in any meaningful way because her
level of play was more of a practice player and so informed Defendant Gary Bumingham in
approximately February, 2004.
17.

Affiant is of the opinion that, except for the aggressive efforts of Defendant Gary

Burningham, Kayla Burningham would not be considered a player worthy of being a starter on
most high school teams or summer club teams.
18.

Affiant is personally familiar with the summer club team in which Kayla

Burningham has been playing during the 2005 summer.
19.

Affiant is of the opinion that the summer club team on which Kayla has been

playing in 2005 is not an exceptional team.

DATED this \^~ day of August, 2005.
JLARAHOWE

Notary Public a=aB "*
MAMEJ.iWSETH I

STATE OF UTAH
COUNTY OF UTAH)

5379UckyCtov8fLane

,

My Commtestofi Expires

»

L_^r —i mm ,^.^te_prUtah
The foregoing Affidavit was acknowledged before me this /^

•

day of August, 2005 by

Kara Howe.
SUBSCRIBED AND SWORN before me this / ^ - d a y of August, 2005.

NOTARY PUBLIC '
Residing at
rteKN a i m 1

Notary Public
[HAWEJ.HUSETH

My Commission Expires:

5379 Lucky Clover Lane

Murray, Utah W123
My Commission Expires
October 8,2006

I

^tepf^Utah ^ | ^
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CERTIFICATE OF SERVICE
I hereby certify that I caused to be delivered by the method indicated below a true and
correct copy of AFFIDAVIT OF KARA HOWE in Civil No. 040402938, postage prepaid, this

•fK

l<5*

day of August, 2005 to:
FEDERAL EXPRESS
/ U . S . MAIL
V
HAND DELIVERY
TELEFAX TRANSMISSION

Michael W. Homer
Jesse C. Trentadue
Suitter Axland
Judge Building
8 East Broadway, Suite 200
Salt Lake City, Utah 84111
F:\DATA\RUST\0,Connor\aff:kara.wpd

Jon Jex
1879 North 1475 East
Lehi, Utah 84043

Tab 17

JEX STATEMENT
We, John and Sylvia Jex, hereby give this voluntary statement which we agree may be
used by Michael O'Connor as he sees fit.
In July 2004, Sylvia Jex wrote a two page, un-dated and un-signed letter addressed "To
whom it may concern" relative to the experiences our daughter, Susie, had playing as a member
of the Lehi High School girls basketball team. The letter was written at the request of Sue
Chandler and was delivered at Sue Chandler's request to Gaiy Bumingham. Sue Chandler did
not tell us what to say, but did ask us to express our concerns about Coach Micheal O'Connor.
Sylvia wrote the letter without consulting either Susie or John.
Our daughter, Susie, graduated from Lehi High School in the Spring of 2003. Therefore,
she did not play for Lehi High School during the 2003-2004 season and we attended only one or
two games during that season. Sylvia did have some discussion with a few of the other parents
relative to the 2003-2004 season. Sylvia wrote the July 2004 letter based on her observations of
events during the time that Susie played basketball at Lehi High School. Neither of us attended
any meetings relative to Coach O'Connor after Susie graduated and specifically did not attend
the Alpine School Board meeting held in July of 2004. Sylvia did understand her July 2004 letter
would be presented to someone in the Alpine School District administration.
In writing the letter, Sylvia purposefully did not charge Coach O'Connor with abuse or
dishonesty, nor did she ask that he be terminated.
We have no reason to believe that Coach O'Connor has ever been dishonest To the
extent the second page of the July 2004 letter suggests recruiting of girls to the Lehi basketball
team by Coach O'Connor, we apologize. We know nothing about the facts behind Meagan
Herriford or any other girl coming from another high school to play at Lehi High School, and

specifically do not know that Coach O'Connor had an involvement whatsoever in the Herriford
transfer.
When Sylvia wrote the July 2004 letter, she intended that it would be used in a positive
fashion to assist in a dialog between Coach O'Connor, his players, and their parents. We never
intended to impugn his personal and professional reputation. We did not see copies of other
letters submitted to the Alpine School Board until several months later.
Dated this 2nd day of August, 2005.

'j
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DEFENDANT'S
July 2,2004

I

EXHIBIT-

To Whom It May Concern:
I would like to express my feelings concerning Coach Michael O' Conner and his
leadership in the Lehi High School girls' basketball program. My daughter Tara Asay
played for him the past three years and also served as a captain her senior year. She
keeps a 3.95 gpa.and served as class vice president She is very committed to anything
she starts and she always gives 110% to everything.
My husband and I have always tried to be supportive to Coach O' Conner and his style of
coaching whether we agreed or disagreed with the politics of the game. Tara also was
committed to be supportive of the coach because she was the captain of the team and felt
a responsibility to do so. She did not share with us what went on during the basketball
season until just this last week, because she knew that we would be upset She was right!
Tara has expressed to us that she kept her silence all year because she was a captain. She
supported Coach O' Conner even when other team members were saying things about
him out of respect She did everything to try and be a good leader. As Tara has shared
with us the things that went on the 2003-2004 school year, tears come to my eyes and my
heart is angry. Her biggest regret is that all the years of practice, camps, and money
invested, dreams, and the passion and love of basketball has ended up to be something
that wasn't fun anymore. She wanted so much to reach her own potential but he would
not allow it, and there was nothing she could do about it She had to do what he said.
This is not right. The reason I am writing this letter is so that he can not crush the self
esteem and dreams of more girls in the future. He needs to be stopped.
I would like to share with you some of the unethical decisions and coaching techniques of
Coach O' Conner: All the girls were not treated as equals. There is a girl on the team
who was a sophomore. Her name is Michelle Harrison. It is very evident that he was out
to promote Michelle's career with no one else's. All the girls were instructed to always
pass to Michelle. There was no opportunity to look for their own shots, or they would be
pulled from the game. Michelle accused the team of being selfish because they were not
passing it to her enough. Coach O' Conner backed her up and said if we don't support
Michelle, then something is wrong. Tara could not just play her game, because she had
to pass. Tara and Tristen Sunderland were both guards and had been the high scorers and
leaders of all their basketball teams through junior high and their sophomore year. But he
forced them to not play their game and support Michelle. If any player started to get
more points than Michelle in a game, they were pulled out. He made sure that Michelle
was left in the whole game and that she had the highest scores each game so that her stats
would be good for her future. How can a team have team unity when an obvious favorite
is always being watch out for? I know that there is more to this story than I am aware of.

STATEMENT
We, Blair and Paula Swenson, hereby give this voluntary statement which we agree may be
used by Michael O'Connor as he sees fit.
On two separate occasions, once in November of 2003 and again in July of 2004, we were
requested by Gary Bumingham to write letters relative to Coach Michael O'Connor. The first letter
addressed to Lynn Allen, who was then the athletic director for Lehi High School, was with regard
to what we understood from Gary Bumingham to be a possible misappropriation by Coach
O'Connor of funds meant for the girls basketball program. We subsequently learned that no funds
were ever misappropriated. We also learned to our surprise that no other parents submitted anything
in writing to Mr. Allen on the subject. We had been informed by Gary Bumingham that a number
of parents were writing letters regarding that subject.
The letter in July of 2004 was written only after we had been requested a couple of times by
Gary Bumingham to write such a letter, and after we had talked with our daughter Tara Asay about
her experiences being on the Lehi High School girls basketball team. Tara is a very quiet girl and
does not express herself very much. Therefore, in light of what she was telling us, in her emotional
state, and in light of the requests by Gary Bumingham that we write something, we did write the
letter which we delivered to Gary Bumingham at his place of residence.
In re-reviewing the letter we wrote, particularly in light of what we intended to say, we admit
that the letter inaccurately accuses Coach O'Connor of wrongdoing. We do not believe that Coach
Michael O'Connor has been unethical as that term is generally used. We do not believe he misused
any monies belonging to the girls basketball team. We have seen nothing to make us believe that
he was abusive to the girls on the basketball team. We did not attend the Alpine District School
Board meeting in July of 2004. We tried not to sit at basketball games near those parents who were

CERTIFICATE OF SERVICE
I hereby certify that on the p\^

day of June, 2006,1 caused two true and correct

copies of the foregoing ADDENDUM TO BRIEF OF APPELLEES to be served via,
first class United States mail, postage prepaid, upon each of the following:
Joseph C. Rust, Esq.
Matthew G. Bagley
KESLER & RUST

2000 Beneficial Life Tower
36 South State Street
Salt Lake City, UT 84111
Harold L. Petersen
PETERSON & ASSOCIATES

230 South 500 East
Suite 400
Salt Lake City, UT 84102
Telephone:(801) 328-5555
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